
DEPAXKEKT OF JUSTICE (DW) DEADLY H)RCE POLICY 

2 CHAPTER I1 SUMMARY 

CSOs are contract employees and not employees of the U.S. 
Govexnutent. However, in order to fully provide security 
services required by the contract, it is deemed essential that 
all CSOs have the power to enforce Federal law while on a 
Federal work site during duty hours and while performing 
contract duties. - 
In this regard, all CSOs receive special, limited deputation 
through the U.S. Marshal. This deputation is limited to the 
extent that it will only apply while the CSO is on duty at the 
Federal worksite and in the performance of duties. 

+ The Firearms Policy states: 

A federal law enforcement officer may use deadly force- only 
when necessary, that is, when the officer has a reasonable 
belief that the subject of such force poses an imminent 
danger of death or serious physical injury to the officer or 
to another person. 

.- 

+ The key elements of the Firearms Policy are: 

4 Necessary 
4 Reasonable Belief 
4 Imminent Danger 
4 Death or Serious Physical Injury 

Fire- Qualification - 

+ TBe course of fire is designed to simulate real situations and 
no deviation of anmamition, clothing, stance, or scoring is 
permitted. This qualification course of fire will be 
conducted with the following criteria: 

A. Weapon 
B. Ammunition 
C. Firing Distance 
D. Target 
El Clothing 
F. Scoring 
G. Qualification 
H. Safety 
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2.2 FIREARMS POLICY/DEADLY FORCE . 
The Firearms Policy states: 

A federal law enforcement officer may use deadly force only 
when necessary, that is, when the officer has a reasonable 
belief that the subject of such force poses an imminent 
danger of death or serious physical injury to the officer or 
to another person. -. 

Key elements of the firearms policy are: 

4 Necessary . 

4 Reasonable Belief 
+ Imminent Danger 
+ Death or Serious Physical Injury 

D e a d l y  force 

Any force that is likely to cause death or serious physical 
injury. 

The need to use deadly force arises when all other available 
means of preventing imminent and grave danger to officers or 
other persons have failed or would be likely to fail. Thus, 
employing deadly force is permissible when there is no safe 
alternative to using such force, and without it the officer or 
others would face imminept and grave danger. An officer is not 
required to place him or herself, another officer, a suspect, or 
the public in unreasonable danger of death or serious physical 
injury before using deadly force. 

Determining whether deadly force is necessary may involve 
instantaneous decisions that encompass many factors, such as the 
likelihood that the subject will use deadly force on the officer 
or others if such force is not used by the officer; the officer's 
knowledge that the subject will likely acquiesce in arrest or 
recapture if the officer uses lesser force or no force at all; 
the capabilities of the subject; the subject's access to cover 
and weapons; the presence of other persons who may be at risk if 
force is not used; and the nature and the severity of the 
subject's criminal conduct or the danger posed. 

Deadly force should never be used upon mere suspicion that a 
crime, no matter how serious, was committed, or simply upon the 
officer's deterxnination that probable cause would support the. 
arrest of the person being pursued'or arrested for the commission 
of a crime. Deadly force may be used to prevent the escape of 
fleeing subject if there is probable cause to believe: 

Section J - Attachment 4(A) 



1) the subject has committed a felony involving the infliction 'or 
threatened infliction of serious physical injuxy or death, and 
2 )  the escape of the subject would pose an imminent danger of 
death or serious physical injury to the officer or to another 
person. As used in this policy, mimminentm has a broader meaning 
that "immediatew or "instantaneous.m 

The concept of "idnenta should be understood to be elastic, 
that is, involving a period of time dependent on the 
circumstances, rather that the fixed point of time implicit in 
the concept of "immediatea or minstantaneous.a 'Thus, a subject 
may pose an imminent danger even if he or she is not . at that very 
moment pointing a weapon at the-officer if, for example, he or 
she has a weapon within reach or is running for cover, carrying a 
weapon, or running to a place where the officer has reason to 
believe a weapon is available. 

Reamunable Belief 

For purposes of this policy, uprobable causen, "reason to 
believe" and "reasonable beliefm mean, that facts and 
circumstances, including the reasonable inferences drawn 
therefrom, known to the officer at the time of the use of deadly 
force would cause a reasonable officer to conclude that the point 
at issue is probably true. The reasonableness of a belief or 
decision must be viewed from the puspective 'of the officer on 
the scene, who may often be forced to Plake split-second decisions 
in circumstances that are tense, unpredictable, and rapidly 
evolving. Reasonableness is not to be viewed from the calm 
vantage point of hindsight. 

atermedirtt Force 

If force other than deadly force could reasonably be expected to 
accomplish the same end, such as the arrest of a dangerous 
fleebxg subject, without unreasonably increasing the danger to 
the officer or to others, then it must be used. 

Verbal W u  

If possible and if to do so would not increase the danger to the 
officer or others, a verbal warning to submit to the authority of 
the officer shall be given prior to the use of deadly force. 

W a r a i x a g  Shots m d  Shoothg to D i u b l e  

Warning shots are not authorized. Discharge of a firearm is 
usually considered to be permissible only under the same 
circumstances when deadly force m y  be used, that is, only when 
necessary to prevent loss of life or serious physical injury. 
Warning shots themselves may pose dangers to the officer or 
others. 
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I 
US. Deoartment of Justice 

Policy Directive 

Subject Indcx: 
No. 99-09 

Non-Lethal Devices Januaxy 29,1999 
oc S P ~ Y  File No. 0220 
Baton, Expandable 
Sam-Gun 
STUNBELT 

NON-LETHAL DEVICES 

I. PURPOSE: Thc purpose of this policy d i v e  is to consolidate the previously issued policy 
notices that address the use and issuance of U.S. Marshals Service (USMS) approved 
intefmcdiate weapons and devices. In addition, this policy directive indicates which devices 
are authorized by the Suvicc, and establishes procedures and reporting responsibilities. 

n. AUTHORITY: The D i o r ' s  authority to issue this directive govmhg non-lethal devices is 
set forth in 28.U.S.C. Section 561 (g). 

m. POLICY: 

A A w t k ~ D r v i c c ~ : .  Only the following non-lethal devices are authorized for use by a 
Deputy U.S. Marshal: 

1. Oleorasin Capsicum Aerosols (OC Spray); 

2. Expandable Baton, 21" electro less nickel with foam handle; 

3. Stun-Gun; 
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Non-Lcthal Devices 
99-09 

4. Electronic Restraint Belt (STUNBELT); and 

5. Items approwd by the USMS for use by the Special Operations Group. 

B. Only the devices designated by the USMS maybeused while in the pesfb-ce of official 
duties. Identical equipment used by other law drcement  agencies may be substituted if 
prior consent has been obtained fiom district management. For the STUNBELT, 
substitution requires prior written consent from the Prisoner Services Division. 

C. Non-lethal devices shall be concealed from the general public when and where 
appropriate. A device should not be inspected or handled in view of the public unless for 
an operational purpose. 

IV. PROCEDURES: 

A. Use of OCSpnry: 

I. Whenever possible, a deputy should be upwind &om the subject before using OC spray 
and should avoid enteriw the spray area The deputy should maintain a safk distance 
from the subject of between two and ten feet. A single spray burst should be directed 
at the subject's eyes, nose and mouth. Additional burst(s) may be used ifthe initial or 
subsequent burst proves in&ctivc 

2. A subject sprayed with an OC aerosol should not normally require medical treatment. 
However, when the person sprayed has been placed in a safe environment, the person 
should be decontaminated as directed in the approved USMS OC training program. If 
the subject's symptoms do not decrease efter 45 Illinutes, the subject &'bits 
symptoms that are not consistent with the n o d  reactions to OC, or the subject 
requests medical attention, medical attention will be provided as soon as possible. 
Most OC substances will naturally dissipate and decontamination of clothing should 
not be necessary. 

3.. Subjects that have been sprayed shall.be monitored contiauously for indications of 
medical problems and shall not be Idt alone while in USMS custody. 

4. OC spray may be employad against dogs and other animals when the dqwty 
reasonably believes that the animal poses a danger to USMS personnel or other 
persons. 
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Non-Lethal Devices 
99-09 

1. There are several areas of the human body that if struck by an expandable baton would 
provide a measure of control over a resistant subject. Since the objective is to control 
with a minimum possibility ofpermanent injury to the subject, certain body areas as 
identified in basic training and re-certification should be avoided if possible. 

2. The expandable baton should be canid in the issued holster on the deputy's non- 
W g u n  side. While in the holster, tip end down, the baton is ready to be tactically 
drswndutilized. 

3. Each deputy shall racertifjl annually to continue carrying the expandable baton. 

1. Before using a Stun-Gun or STUNBELT, the Deputy will undertake all reasonable 
measures to ensure that the prisoner has no &thg medical conditions that would 
preclude use of the device. The Stun-Gun or STUNBELT will not be wed on 
prisoners known to have the following medical conditions: 

a. Presnancy; 
b. Heart disease; 
c. Multiple sclerosis, muscular dystrophy, or epilepsy; or 
d. Any other medical condition known to pose a risk to the prisoner. 

2. Use is allowed where them is a nwxmble belief that the prisoner poses a substantial 
escape risk or risk of injury or death to tea dejmty or otbm. Activation of the 
STUNBELT is allowed when the prisoner purposely tampen with the device or takes 
actions to avoid constant visual supervision by the deputy. 

3. Bcfore the STUNBELT can be applied, a deputy must first obtain verbal approval 
h m  an immediate supervisor or the official ia charge of the assignment, if the 
supervisor bnot available. An employe who intcnds to cany a Stun-Gun should also 
first redw verbal approval h m  district numagmat. Use of the baton or OC Spray 
does not requin prior rpproval. 

4. Prior to applying the STUNBELT, the deputy will advise the detainee that the belt is 
going to be placed on him or ha; and that the belt will be activated under certain 
ciraunstanas. This notification will be accomplished by nading the Noh~cotion of 
EIecbvnic Re-nt Belt Use (Form USM-536) aloud to the detainee or by allowing 
the person to read the form. The detainee win be given the oppomurity to sign the 
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Non-Lethal Devices 
99-09 - 

notification. If this is not possible, or the individual refuses, the deputy should record 
this information on the form. 

5. Before using a STUNBELT in any court proceeding, the presiding judge will be klly 
informed of the USMS's intention to use the STUNBELT for security purposes. The 
responsible U.S. Attorney and the detains's reprcscatative should elso be informed of 
the rationale for STUNBEtT usage and be given a description of how the 
STUNBELT opaates. The STUNBELT will be wvmd to preclude any prejudicial 
influence of a juy member. 

D. T* Phd~Zems: If a non-lethal device does not function as designed, or should 
other technical problems occur, the deputy wiU complete the following steps: 

1. Write a memorandum d d b i i  the problem, the conditions under which the problem 
occurred, and the identification (brand) or ather nomenclature. 

2. Send a copy of the memorandum to both the Assistant D i r  fbr Training and the 
Health and Safety Mcer. It is not necessary to send the fiJty device or weapon 
unless requested to do so. 

1. OC Spray shall not be carried on commacid or USMS aircrsA, either on the person 
or in checked baggage. Devices containing OC-based materials are designated as 
hazardous substances, and federal regulations prohibit the transport of such items 
aboardaircraff. 

2. STUNBELTS m y  not be used aboard aircraft because FAA has not approved their 
usage. Batons and Stun-Guns may be carried subject to the restrictions set by the 
Carrier. 

F. domge: Each deputy issued a non-Iethrl device is responsible for keeping the device 
under lock and key or in a protected arm whaa limited or controlled access can be 
reasonably assured. The OC spray, when carried, will be in a secure, Mfe, and readily 
accessible location Aerosol devices should not be stored in anss whae externally high 
tunpesatures are likely to occur. 

G. Akpintd Mning: Before using any non-lethal device, each deputy dull have 
s u d y  completed the required tmining prognun, includiq the fc-ccstification. la 
addition, deputies will m i e w  the training material for the baton and OC  pray anmrally. 
Initial and rdkhcr training for non-lethal dcviccs will be conducted by a certified 
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Non-Lethal Devices 
99-09 

instructor and will be documented by the distriddivision office. Doarmentation of 
training will serve as the authorization to possess, carry, and employ non-lethal devices. If 
a deputy is unable to q u w  with an authorized non-lethal device, the instructor will 
conduct and document remedial training necessaxy to attain qualification bdore the deputy 
is authorized to carry the device. 

v. RESPONSIBILITIES: 

A Dqu$ (U.S Mcuskol): Ifa non-lethal device is used on a subject/debinee, the following 
steps will be taken: 

1. Provide medical attention immediately to any person who is obviously injured, alleges 
an injury, or requests medical attention. When a chemical agent has been applied, first 
aid shall be administered as soon as practicable. An injured subject will be transported 
to a medical fidity fbr d o n  prior to further processing. During 
trsnsportation, the injured subject will be constantly monitored. If the subject is 
unconscious or, in the opinion of the c o l l ~ ~ ~ l e d  deputy or supervisor, has an injury 
requiring medical attention beyond the capability afforded by baining and issued first 
aid items, the deputy will request that an ambulance or emergency medical Service 
respond to the scene; 

2. Report the incident to the immediate supervisor as soon as possible; 

3. Complete Form USM-133, Firearms Dischrage Assault Report Submit, by mail or 
FAX, the completed form within 24 hwrs to the Oflice of I n t d  A S n ,  U.S. 
Marshals Strvice, 600 Army Navy Drive, Suite 907 CS-3, Arlington, VA 22202-4210. 
If a STUNBELT is activated, the Offiice of Internal Affairs will now the Deputy 
Dinctor, and 

4. Photograph andlor videotape any marks or injuries. These should be documented with 
a measuring tape or ~ I e r .  The photographs or videotape will sene as documentation 
of the size and location of the injuries dated to the use of the device. This material 
will be maintained with the incident documentation (Form USM-133) in a secure file. 

VI. DEFINITIONS: 

A Dc;p@y (US M0rsA.r): Includes operational employcts assigned to the 1 8 1 1 job series, 
U.S. Marshal, an employee who has a valid special dcputization, or an eaploya (or 
contract anp1oyee) who has been authorized s p d i d y  by the USMS to carry a non- 
lethal device as a requirement of hi!&= duty assignmcnt.(i.e., Detention Enforcement 
O&iar, Aviation Enfbrccment). 
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Non-Lcth8l Devices 
99-09 

B. Nom-ldM Fme  Ddce: An authorized device that is intended to be used to subdue a 
subject but not to cause serious physical injury or death. 

C. &lhrsh Cqpsicum A d  (OCJ$tol): An iaflammatory.agent that ocarrs in various 
peppas. Oleomin is a mixtun of resin and esrentiat oil d g  naturslly in various 
plants. Capsicum is any of several varieties of red mpcrs such as chili, cayenne, and bird. 

D. Slaun-Gun: A M a  that directs m dtctrical charge that can be used to control a violent 
person. This electrical cbargc can disorient, temporarily immobilize, and stun a penon 
wit bout^^^. 

E. STUNBELT: A restraining device that tramnits an electrical charge that can be used to 
control s violent person. The STUNBELT is activated by a remote control device. For 
eight continuow seconds, the b& anit3 r 50,000 volt charge that can disorient, 
temporarily immobilize, and stun a pason without causing permanent injruy. 

Effective Date: 

r l / / / fT  
Director 
U.S. Mnrshrrls Service 

Cancels: United States Marshls Savice Policy amdPrtxdtresMmMIJ. paragnph 2.8-3, 
a Elecbonic StunGm (XR-500). dated m 5 ;  Policy Notice 94-003, lihpmhble 

Bairn; Policy Notice 94-020, Olemesin &psicum (OC) AemIs,  and Policy Notice 
96-002, Elcctkmic Writ &k 

Cnr# Refuw~ce: Policy Directivt 99-08, Use &Force. 
Proponent: Executive Services Division, Policy Center, 202/307-9480; FAX 202007-983 1. 
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Section J - Attachment 4(C) 

Solicitation MS-02-R-0002 
Questions-and-Answers 

1st Circuit specific 

1. Question: Can the regulations noted in Articles XI11 and XIV of the Puerto Rico 
CBA be provided? The regulations referenced are Puerto Rico's Mandatory Decree 
No 74 (5th revision) and the Puerto Rico Act. No. 84 of 1995. 

Answer: These articles are attached to the questions-and-answers. Reliance on this 
information is at the discretion of the offeror. 

2. Question: Is the Courthouse in Boston a 24-hour site? How many leads are 
authorized for this site? 

Answer: One Courthouse Way, Facility F, Boston MA is a 24-hour facility. This 
will be changed by amendment to the solicitation. IAW para C-5 (c), for facilities 
operating on a 24-hour basis, the contractor must provide 3 Lead Court Security 
Officers (LCSOs). 

3. Question: Section J Attachment 1 (A) Applicable Wage Determination (WD) & 
Collective Bargaining Agreements (CBA). . . For the city of Manchester, NH there is 
no WD reference listed on this matrix. Article I of the CBA between MVM and the 
Court Security OfficersFirst Circuit Court of Appeals (New England) includes New 
Hampshire as a state for union coverage, however, there is no DOL Wage 
Determination included in Section J for Hillsborough County. What WD covers the 
CSOILCSOs in Manchester, NH? 

Answer: The CBA between MVM and the Court Security Officers/First Circuit 
Court of Appeals (New England) will apply to the city of Manchester, Hillsborough 
County, NH. A wage determination for that location was requested from the 
Department of Labor but has yet to be received by USMS. 

4. Question: Section J, Attachment 1(A) included a list of Wage Determination 
numbers for the lSt Circuit, Manchester, NH has no WDICBA number listed on this 
summary page. Please confirm that Manchester, as well as all other locations except 
Puerto Rico, is covered by the same CBA. 

Answer: The CBA between MVM and the Court Security OfficersFirst Circuit 
Court of Appeals (New England) will apply to the New England districts. 

Page 1 of 23 
Section J - Attachment 4(C) 



2nd Circuit specific 

5.  Question: The SSO program in Southern New York currently has a Site Supervisor 
and 6 LSSC)s. The USM69 indicates only 5 LSSOs. Does the USMS want to retain 
the current status at 6 LSSOs? 

Answer: The number in Section B, Specification and Pricing Proposal Sheets (USM- 
69) are esti~nates. Offerors are to prepare their proposals based on what is in the 
solicitation. 

6. Question: The CBA for Brooklyn ENY and SNY have recently been accepted by the 
DOL and are now the governing document for those employees. The WDs for these 
locations were provided in Section J rather than the CBAs. Since the CBAs have now 
been accepted by DOL, will the RFP be amended to replace the WDs with the CBAs? 

Answer: The CBAs for Brooklyn E/NY and SINY will be incorporated as the 
governing documents by amendment to the solicitation. 

7. Question: Section J Attachment 1 (A) Applicable Wage Determination (WD) & 
Collective Bargaining Agreements (CBA). . . What WD or CBA applies to the work 
sites in Central Islip? It appears this city is in Suffolk County, however, there is no 
local WD or CBA for this county. Will the government please provide the applicable 
local WD or CBA for the locations in Central Islip? 

Answer: The CBA for Central Islip, Suffolk county, NY will be incorporated by 
amendment into the solicitation. 

8. Question: Section J Attachment 1 (C) Actual Wages and Benefits for Sites covered 
by Non-CBA WD's.. . It appears from this section's spreadsheets, for the cities in the 
Eastern and Southern NY Districts, that the DOL will incorporate a CBA shortly but 
at this point only the local WD is included. For Brooklyn, New York, Foley Square 
and White Plains NY, the CSO pay rate on these spreadsheets is $21.18, which is 
LESS than the prevailing WD rate of $23.64. Please advise which rate you want the 
offeror to use? Also, for Poughkeepsie NY the CSO pay rate on these spreadsheets 
is $19.27, which is LESS than the prevailing WD (#94-2379 Rev 17) rate of $23.64. 
Please advise which rate you want the offeror to use? 

Answer: The offerors are to use the rate in the CBA, which will be incorporated into 
the solicitation by amendment. For sites in the 2nd Circuit that are now covered by 
CBAs, that information in Section J Attachment 1 (C) for the 2nd Circuit will be 
deleted from the solicitation. 
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4th Circuit specific 

9. Question: In CBA 2001-0455 (rev I), Article 19, paragraph C, it states that after ten 
years and one day of employment, employees shall receive "four and one half (4 %) 
weeks paid vacations based on one hundred and sixty (160) hours.. ." Does this mean 
employees get 180 hours (4 % weeks) or 160 hours of vacation? Is the 160 hours a 
typographical error? 

Answer: E.mployees get 180 hours. 

10. Question: In CBA 2001-0455 (rev I), Article 20, paragraph 4, changes have been 
made by hand. Which is the approved version; is sicklpersonal leave accrued from 
year to year? 

Answer: According to the CBA, sick Leave can accrue. 

11. Question: In CBA 2001-0455 (rev I), Article 26, paragraph C has been crossed out. 
Do the employees get a shoe allowance of $150/year? 

Answer: There is no shoe allowance. 

12. Question: What is the number of billable hours per LCSOs and CSOs by individual 
locations within the 4th Judicial Circuit? Please provide the number of personnel 
identified as LCSOs and CSOs at each location. 

Answer: Section B, Specification and Pricing Proposal Sheets for the 4th circuit 
specify the number of LCSOs and CSOs required for each facility. The estimated 
number of hours for each position is 2008 per year. 

13. Question: Para J 1 (A), 4th Circuit, West Virginia - USGOA Local #87 CBA Is 
there a corresponding DOL WD issued for this CBA? 

Answer: The CBA between Akal Security Inc and USGOA Local #87 will apply to 
the cities of Elkins, Wheeling, Martinsburg, and Clarksville WV. The CBA between 
Akal Security Inc and USGOA Local #92 will apply to the cities of Charleston, 
Huntington, Bluefield, Beckley, and Parkersburg WV. A wage determination for 
these locations (Charleston, Huntington, Bluefield, Beckley, and Parkersburg WV) 
was requested from the Department of Labor but has yet to be received by USMS. 
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Section B 

14. Question: Para B-1 (b) (1) Basic Rate How does the Government derive the 
2,008-hour estimate for the Basic Rate category? Is this some type of calculation that 
starts with the typical 2,080 available annual hours? Further clarification would be 
appreciated. 

Answer: The 2008 hours are derived from the number of working days per month 
multiplied by 8 hours a day for each position. This number of hours includes 
allowances for night differential, medical exam time, weapons proficiency standards, 
in-service training, and Orientation Phases I and 11. The 10 federal holidays are not 
included in the 2008 hours. 

Question: Para B-1 (c) Wages & Benefits Since successor contractors must abide 
by the wages and benefits of the applicable CBA (for the base year), offerors will 
need a quantity of the night hours worked in each circuit where a shift differential is 
paid in order to project this cost. The information provided by the USMS indicates 
24-hour sites but does not give data on how many hours of work are required between 
6pm and 6am at any site. The contractor must pay a premium for this work under 
some CBA's. Please provide the quantity of night hours to be worked in each circuit 
with shift differential. 

Answer: The following are the estimated number of hours worked from 6PM to 
6AM by circuit: 

lSt Circuit 

Boston, MA 
Worcester, MA 
Springfield, MA 
Portland, ME 
Bangor, ME 
Concord, NH 
Manchester, NH 
Providence, IU 
Hato Rey, San Juan,PR 

Average # of 6PM to 6AM hours worked 
HoursIMonth 
2,174 
0 
0 
0 
0 
45 
0 
43.3 
2,393 
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2nd Circuit 

4th Circuit 

MD 
E/NC 
M/NC 
wmc 
SC 
ENA 
WNA 
NIWV 
SIWV 

Average # of 6PM to 6AM hours worked 
HoursMonth 
143 
6 
2005 
8720 
2 
2 

Average # of 6PM to 6AM hours worked 
HoursMonth 

6th Circuit Average # of 6PM to 6AM hours worked 
Hours/Month 

District of Western Kentucky 0 
District of Eastern Kentucky 0 
District of Eastern Tennessee 0 
District of Middle Tennessee ** 67.5 (August only) 
District of Western Tennessee 0 
District of Northern Ohio 345 
District of Southern Ohio 2.5 
District of Eastern Michigan ** 200 (October only) 
District of Western Michigan 4.25 

16. Question: Section B Specification and Pricing Proposal Sheets Some sites are 
listed as 'reimbursable'. Please explain what effect this categorization has on pricing. 

Answer: A site being categorized as a reimbursable site has no impact on the 
offerors pricing. The designation "reimbursable" indicates that the contractor 
services are to be provided by Special Security Officers vs. Court Security Officers. 
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17. Question: Para B-l(b)(l) indicated that the Basic Rate for LSSOs and SSOs should 
include the Contract Hourly rate, start-up costs, radios, leather goods, and gun locks. 
Does this mean that all of those costs should be bundled into the Basic Rate? Does 
this apply to Boston only, or to all SSO programs? 

Answer: Only for the lSt Judicial Circuit, 1 Courthouse Way, Boston MA LSSOs 
and SSOs does the Basic Rate include the start-up costs, radios, leather goods, and 
gun locks. 

18. Question: Para B-l(b)(l) also indicated that "leather goods" should be included in 
the Basic Rate. Please define "leather goods". 

Answer: Leather goods for the 1" Judicial Circuit, 1 Courthouse Way, Boston MA 
LSSOs and SSOs include the holster (belt type), equipment beltltrouser belt, 
flashlight holder, handcuff case, magazine case, speed loader case and radio case. 

19. Question: How will a potential offeror be required to propose (i.e. per man-hour, per 
position, total staffing)? 

Answer: Offerors are to propose IAW Section B, Specification and Pricing Proposal 
Sheet (Basic Rate and Overtime Rate - per hour rate and Start-up Cost - cost for each 
position). 

20. Question: How many judicial districts are located in each circuit (by state and city)? 

Total Districts 
Answer: lSt Circuit 5 

znd Circuit 6 
4th Circuit 9 
6th Circuit 9 

Section B, Specification and Pricing Proposal Sheets are divided by circuit and 
separated by district. States can be divided into several Districts. Districts can 
include several cities. 

Question: What is the current level of staffing for each court/court buildingljudicial 
districtland circuit? 

Answer: The anticipated number of LCSOICSO positions for this requirement is 
included in the Specification and Pricing Proposal Sheets. 
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22. Question: Please confirm that medical exams, Firearms Qualification training and 
the annual 8 hour training course are billable at the Basic Rate. Although the cover 
letter indicated that medicals and weapons training are billable at 2 hours each and 
Para C-7 indicated that the 8-hour training is billable, Para B-1 paragraph (b) (1) 
could be interpreted to mean that those costs should be included as costs in the Basic 
Rate. 

Answer: hfedicals and weapons training are allowed 2 hours each and billable at the 
Basic Rate. The 8-hour training is billable at the Basic Rate. Para B-1 (b)(l) will be 
revised by amendment to provide clarification. 

23. Question: A maximum of 2 hours for each category (medical exams and weapons 
proficiency tests) has been allowed. However, our experience is that the new medical 
exams take from 3 to 4 hours or more to complete, depending on the availability of 
blood testing and EKG equipment in the locally available doctor or clinic offices. Is 
the Offeror expected to include the estimated time for medical exams and weapons 
proficiency tests in the Basic Rate? Will the USMS reimburse the new contractor for 
additional time required to take medical exams? 

Answer: A maximum of 2 hours each has been allowed for undergoing medical 
exams and weapons proficiency tests. 

24. Question: Are "jury duty pay" and "bereavement leave pay" billable at the Basic 
Rate? 

Answer: Jury duty and bereavement leave pay, if included, must be estimated and 
detailed as part of the Basic Rate in the Business Proposal. Contractors will not be 
directly reimbursed at the Basic Rate while CSOs are on jury duty or bereavement 
leave. 

25. Question: We have noted that several of the Collective Bargaining Agreements are 
due to expire on 9130102. Are the wages and benefits that are required by the 
Department. of Labor to be paid effective 10/1/02 consistent with the highest wages 
and benefits under the present CBA, or any extensions of that agreement, or under the 
applicable wage determination? Are Offerors required to propose and pay at least as 
much as the CBA wages and benefits for FY 01 1 02? 

Answer: The successful offeror is required to pay, at a minimum, the wages and 
benefits of the current Wage Determination or Collective Bargaining Agreement in 
the solicitation. 
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26. Question: Since the DOL generally updates WD's in June or July of each year, will 
the successM offeror be entitled to an equitable adjustment for any increase that 
occurs between the health and welfare rate used with the offer and the actual rate in 
effect on October 1,2002? 

Answer: These WDsKBAs in the solicitation will be incorporated into the contract 
at time of award. No adjustment will be made. 

27. Question: Is the security operation run 2417 or during business hours only? 

Answer: Section B, Specification and Pricing Proposal Sheets indicate which 
facilities operate on a 24 hour basis. 

28. Question: How many number wise will each District need to man the operations? 

Answer: The number of LCSOs and CSOs are specified in Section B, Specification 
and Pricing Proposal Sheets. 

29. Question: What is the pay scale for the Districts? 

Answer: The pay rates are dictated by the applicable Collective Bargaining 
Agreements or Wage Determinations. 

30. Question: When will the new contractor assume the operational function of 
providing security under the new contract? 

Answer: The period of performance begins on October 1,2002. Note para H-6, 
FACILITY SURVEY PRIOR TO ASSUMINGICOMMENCING CONTRACT 
PERFORMANCE - "After the award, but prior to performance, the Contractor must 
coordinate a facility survey with the COTR for purposes of familiarizing each 
Contractor personnel with the CSO post assignment records and the Judicial Security 
Plan designed specifically for that facility. A facility survey must also be performed 
on the first day of duty for each Contractor personnel hired after implementation of 
the contract.." 

3 1. Question: Will the current Contract Manager and hisher staff will be eligible to be 
included in a transition? If so, how many staff members work for the Contract 

' 

Manager? Please provide a break-down by job titlelfunction to include current salary 
and benefits of the Contract Manager and staff. 

Answer: The Contract Manager and hisher staff are part of the current contractor's 
operation. There is no transition provision in the contract. See Section C-5 (a) for 
Contract Manager duties. 
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32. Question: Is the Contract Manager andlor any members of hisher staff included 
under any of the conditions outlined in the Collective Bargaining Agreements? 

Answer: The Contract Manager or members of hisher staff are not included in the 
Collective Bargaining Agreements or Wage Determinations. 

33. Question: By reference to the cover letter indicating that the prices applicable to the 
base period of the solicitation will be applied to all option periods, upon completing 
the Specification and Pricing Proposal Sheet do we or do we not input a price quote in 
those columns even if it will be the same as that input in the column reflected for the 
base period'? 

Answer: Offerors need to completely fill out the entire Specification and Pricing 
Proposal Sheets for the circuit(s) for which it is proposing. 

34. Question: What information is available relating to accrued vacation and sick days 
that would be carried over in the transition? 

Answer: The CBAs include vacation and sick leave information for CSOs under 
CBAs. For CSO under Wage Determinations, see Section J Attachment 1(D) for this 
information. 

35. Question: By definition is the Senior LCSO the same as the non-billable site 
supervisor? There is a wage classification for Senior LCSOs. Can you provide 
information on the number of Senior Leads at each location? 

Answer: The Government does not have a requirement for Senior Lead Court 
Security Officers only Lead Court Security Officers and Court Security Officers. Site 
Supervisors are specified in Section B, Specification and Pricing Proposal Sheets and 
described in Section C-5 (b). 

36. Question: Based on the W P  SOW requirements, do the incumbent CSOs meet the 
qualification requirements? 

Answer: Incumbent CSOs currently meet the contractual requirements. 

37. Question: When calculating staffing for a facility, are Level I or Level I1 court 
attendance requirements considered a Post? If so, how is that staffing number 
determined'? 

Answer: The number of LCSOs and CSOs to be utilized for a Level I or Level I1 
proceeding are included in the number of LCSOs and CSOs in Section B, 
Specification and Pricing Proposal Sheets. 
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38. Question: Please clarify Para C-4 wherein it states "The Contractor must not apply 
any other charges nor profit or fee to the items being purchased." Please indicate 
why a contractor would not be entitled to recover its General and Administrative 
costs or a material handling fee both of which are allowable and reasonable costs? 

Answer: The offerors are to decide on how to include this is their proposal. Offerors 
are not prohibited from including this in their G&A. 

39. Question: Please confirm that the Contract Manager and administrative staff 
described under Para C-5 are all to be priced as indirect costs under the Basic Hourly 
Rate for LCSOI CSO? 

Answer: The manner in which the offeror chooses to calculate these costs would be 
a business decision made by the offeror. 

40. Question: Para C-5, b: We understand that office space is provide by the USMS 
for Site Supervisors. Does the USMS provide phone service, internet access, etc.? 

Answer: The USMS does not provide space, phone service or internet access for site 
supervisors. Space is provided for CSOs for storage such as a break room or locker 
room. 

41. Question: Please clarify Para C-5, d,4 Full-timeishared positions wherein it states 
"In the event that a facility has only one CSO position, this position may be classified 
as a shared position." We note that various locations under Section B list 
requirements for 2 or 1 positions which are listed as "Full". Are these positions 
listed correctly? Is the statement that the position may be classified as a shared 
position discretionary? Does USMS envision that these single or twin positions could 
be changed from "Full" to "Shared" without a change order? Is there a minimum or 
maximum number of Shared positions required for facilities with only one CSO 
position? 

Answer: The positions specified in Section B, Specification and Pricing Proposal 
Sheets are the Government's requirement. The total number of positions includes 
both the full and shared positions. The positions are either full or shared. This is not 
discretionary. The only method to change a position from full to shared or shared to 
full is by a modification to the contract. See Section B for positions and Section C- 
5(d)(3) for shared description. 
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42. Question: Please clarify Para C-5, e wherein it states "Lead Special Security 
Officers and Special Security Officers duties, wages and benefits remain in 
accordance with the LCSO and CSO duties, wages, and benefits to the contract, 
respectively." Are these positions covered under this contract or another contract or 
vehicle? If the LSSO and SSO are not covered under this contract, how and why is 
this provision applicable to this contract? 

Answer: Included in this contract are facilities that are under an inter-agency 
agreement with the USMS such as the US Tax Court and US Court of Veterans 
Appeals. The USMS is responsible for providing the services required by this 
contract to these organizations. Lead Special Security Officers and Special Security 
Officers may be designated as Lead Court Security Officers and Court Security 
Officers. Duties, wages and benefits are the same for LSSOs and LCSOs and SSOs 
and CSOs. 

43. Question: Para C-8 (c) Medical Standards and Procedures At what point after 
contract award will the Government require the submittal of designated licensed 
physician resumes? 

Answer: Physician resumes must be submitted to the USMS within 30 calendar days 
after contract award. This will be added to Section C by amendment. 

44. Question: Para C-10. Does the USMS provide the ammunition for the annual 
weapon proficiency standards? 

Answer: IAW Section C-26 para (a), the Government will furnish the ammunition 
(including ammunition for qualification) to the contractor for each Lead CSO and 
CSO. 

45. Question: Para C-10. Does the USMS provide a safe area for clearing and cleaning 
weapons? 

Answer: The CSO will coordinate this with the COTR. 

46. Question: Para (2-12, paragraph 3 wherein it states "In cases where a uniform was 
issued to a GSO under a previous contract award or option period, less than four 
months prior to the start date of the current contract, the Contractor will not be 
required to reissue a new uniform nor will the Government be liable to pay the start- 
up cost for ;such situations." Does this mean that the Government will furnish 
uniforms for any individual who was hired within the four month period prior to the 
contract start to the successful offeror? 

Answer: The CSO will use the same uniform received within that 4 month period 
and the Government will not pay Start-up costs for that CSO. 
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47. Question: Para C-12, paragraph 4. Is the contractor obligated to turn in to the 
Government used uniforms belonging to former CSOs each time there is a separation 
of employment or are uniforms only to be turned in upon completion of the full 
contract tenn? Does the Government intend that the contractor hold on to or dispose 
of any and all used and or worn uniforms until the completion of the contract? 

Answer: At time of contract completion, disposal of the uniforms is to be 
coordinated with the COTR. 

48. Question: Section C-12, paragraph 4 wherein it states ". . . all uniforms must 
remain the property of the Government.. ." Does this mean that the uniforms are 
Government Property at the time the uniform is purchased and assigned to the CSO? 
Or does this become Government Property only at the end of the contract? 

Answer: The Uniforms are Government property that are assigned to the 
contractor's CSOs. 

49. Question: Para C-12, paragraph f. Are uniform items that are defined as uniform 
variations such as V-neck blue vests, sweaters, outer wear and rain wear reimbursable 
under the "Start-up costs"? Or are these costs considered supplemental uniforms? 

Answer: Uniform variations are reimbursable items IAW C-4 and not included in 
Start-up Costs. 

50. Question: Para C-15 (e), page C-27 The RFP indicated that the CSOs receive a 
". . .2 hour lunch" rather than a % hour lunch. We believe this to be a typographical 
error. Was an allowance for % hour for lunch what was really intended? As a 2-hour 
lunch break has major pricing ramifications, please clarify the lunch break period for 
CSOs. 

Answer: Para C-15(e) states the following: "No CSO is authorized to leave their 
station during their shift except when the CSO is authorized to take breaks or lunch. 
Each CSO position will be allowed a 15-minute morning "break", a 15-minute 
afternoon "break", and a 112-hour lunch.. ." To provide clarification, this will be 
changed by amendment to the solicitation. The paragraph will be rewritten to state a 
"30 minute lunch". 

5 1. Question: Para C-23(a). How many hours are required for the In-District 
Orientation Phase I? Are these training hours reimbursable at the Basic Rate? 

Answer: In-District training is reimbursed at the Basic Rate. 

52. Question: Para C-23 Orientation/Training Does the Government provide the 
Phase I training or is this a contractor responsibility? 

Answer: The Government provides the Phase I training. 

Page 12 of 23 
Section J - Attachment 4(C) 



53. Question: Para C-25. Are the costs attributed with the preliminary background 
check reimbursable as "start-up costs"? Please reference page F-3 and H-1. 

Answer: Cost attributed with the preliminary background check are not reimbursable 
as start-up costs. It is at the contractor's discretion on how it incorporates these costs 

54. Question: Section C-25 Background Investigations. Are we correct in our 
assumption that the statement "and other Contractor personnel working on this 
contract" includes only contractor personnel who are directly assigned to the contract 
such as the :Program Manager and Site Supervisors, and would not apply to 
administrative support staff who work offsite? 

Answer: IAW Section C-25 para (b) (3), the Government may conduct a background 
investigation on any of the contractor's corporate officers or any other employees or 
subcontractors as determined necessary by the Government. 

55. Question: Para C-26 (a) Government Furnished Property (GFP) We understand 
that the Government provided property in this paragraph must be stored at the 
location designated by the Government. Does the government also provide the 
storage cabinet(s) for this equipment or is the Contractor responsible for purchasing 
gun lockers, etc.? 

Answer: The Government does provide a location for weapons and/or radio storage 
at each facility. The Government does provide a safe for weapons storage. 

56. Question: Will specific required equipment be identified that the contractor will be 
required to provide? 

Answer: There is no requirement for contractor provided equipment included in the 
solicitation at this time. However, the requirement for the contractor to provide 
bulletproof vests is anticipated to be incorporated into the solicitation. Information is 
being provided by amendment that only offerors included in the competitive range 
will be required to provide a proposal (see para M-8 (c)). 

57. Question: Para C-27 states that the US Marshal may authorize CSOs to carry OC 
Spray devices. If this occurs, does the USMS provide the instructor and facilities for 
the initial and annual training? Is this training billable at the Basic Rate? How many 
hours for this training? Would travel expenses, if any, be reimbursed to the 
contractor? 

Answer: The Government provided training is billable at the Basic Rate. 
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58. Question: Does USMS continue to require CSOs to lock weapons at the close of 
daily duty in the USMS office? 

Answer: IAW Section C-26 para (c), "The Contractor is responsible for ensuring 
that all CSOs return these items to their place of storage at the completion of the 
CSO's shift". . . "Under no circumstances is a CSO take any of the items from the 
duty station.. ." 

59. Question: Para C-29 (e), page C-38 and Para F, para (a)(l-2), page F-1. These 
paragraphs direct submission of a CSO Monthly Activity Report and the recipients of 
this report. The solicitation is silent with regard to a similar report for the SSOs. Is a 
Monthly Ac,tivity Report required for SSOs and to whom is the report submitted? 

Answer: The Monthly Activity Reports for LSSO and SSOs is required to be 
submitted to the Contracting Officer for the Circuit. 

60. Question: :Does USMS require more than one CSO in the courtroom during any 
abnormal or high profile situations? 

Answer: The COTR will determine on a case-by-case basis. 

61. Question: .Are these armed or unarmed positions, or a combination of both, what is 
the breakdown? 

Answer: All positions are armed. 

62. Question: :Does security screening equipment to be utilized in each court building 
exist now? If yes, will use of such equipment be permitted? Do you have a need to 
install additional cameras and security devices in these districts? Who may I contact 
about contracting this type of work out? 

Answer: The Government has security equipment in place that the CSOs will be 
using (see Cl-26(d)). 

63. Question: 'Will CSOs provide court building entrance security also? How many 
courts in which districtslcities have more than one entrance to be secured? 

Answer: CSOs are required to provide entrance security. The USMS has determined 
the number of personnel needed as stated in Section B. 
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64. Question: Would the USMS provide the turnover rates in each of the judicial 
districts? 

Answer: The national average turnover rate is 8%. 

Circuit 
1" Circuit 
2nd Circuit 
4th Circuit 
6th Circuit 

Turnover Rate 
5% 
10% 
7.5% 
3% 

65. Question: In FY 2002, Temporary CSO positions have been added to enhance 
security as a result of September 1 lth. Is it anticipated that this will continue in FY 
2003? If yes, are Temporary CSO positions included when determining if a Site 
Supervisor is required for a district? 

Answer: Congress has only funded the TCSO positions through 9130102. 

66. Question: Are CSOs to be present in each courtroom while court is in session? 

Answer: The COTR will determine on a case-by-case basis. 

67. Question: Are CSOs to provide court building entrance security? 

Answer: CSOs duties include entrance control (see C-5(d)). 

68. Question: How many courtsljudges are in each court building in each judicial 
district? 

Answer: The number of CSOs required has been determined by the USMS and is 
what is included in Section B. 

69. Question: Are there any court buildings in any judicial district which have only 
visiting judges? Identify district and city? that would require CSO on site on non- 
regular basis or to travel to such site? 

Answer: There are court buildings that have visiting judges which vary depending 
on the judicial calendar. The USMS reimbursed travel as actual expenses IAW JTR. 

70. Question: Will all U.S. Magistrates courts require CSO coverage while court is in 
session? If yes, please identify how many in each district by city and number? 

Answer: Section B, Specification and Pricing Proposal Sheets provide the facility 
locations for services to be provided under this contract. 
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71. Question: Would the USMS please advise the city and location in each of the 
judicial circuits where Contract Managers, Contracting Officers, and Contracting 
Officer Technical Representatives are to be located? 

Answer: The location of the Contract Manager is at the discretion of the contractor. 
The Contracting Officers for each circuit are located at Headquarters, USMS, 
Arlington VA. A COTR will be appointed for each district. The location of the 
COTR varies in each district. 

72. Question: What equipment will the Federal Government provide? 

Answer: The property furnished by the Government is listed in Section C-26 para 
( 4 .  

73. Question: Are vehicles necessary? 

Answer: There are no vehicles required by this contract. 

74. Question: Will credentials and badges be provided by USMS or contractor? 

Answer: IAW C-12 (c) and C-26 (a), the Government will issue CSOs a pocket 
identification and name tag to be worn while on duty. IAW C-28, the Contractor 
must provide company identification cards. 

75. Question: Please clarify that start-up costs attributed to a new hire who is assigned 
to the contract for reasons that are not stated under C-30 or at initial contract start are 
not reimbursable as "Start-up Costs" and could only be recovered as indirect costs. 
If, for example, a new hire were to fill a position that had been held by a former CSO 
who had been employed for less than 18 months, and none of the conditions under 
C-30 2,3, or 4 were to apply, then according to the definition for "Start-up costs", are 
we correct that these costs would not be reimbursable as "Start-up costs"? 

Answer: The Contractor is liable for the background investigation if the CSO leaves 
their employment in less than 18 months. 

76. Question: Please clarify why F-3 lists SF-294 & 295 as deliverables when 
subcontracts are generally precluded? 

Answer: Subcontracting possibilities such as uniform purchase, office supplies and 
training materials are available under this procurement. Subcontracting restrictions 
are IAW H-1. Offerors are to submit subcontracting plans IAW 52.219-9 and Section 
L-4. Since a subcontracting plan is required, the SF294 and SF295's are required to 
be submitted as stated in F-3. 
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Section G 

77. Question: Para G-7(b) wherein it states: "No adjustment will be made for business 
expenses such as uniform costs, medical exams, weapons qualifications or any other 
item listed in a wage determination or included in a CBA that is not considered a 
direct labor cost." Please clarify this statement as it appears to contradict paragraph 
(a) which states that price adjustments will be processed in accordance with FAR 
52.222-43. FAR 52.222-43 states at paragraph (e) "any adjustment will be limited to 
increases or decreases in wages and fringe benefits as described in paragraph (c) of 
this clause, and the accompanying increases or decreases in social security and 
unemployment taxes and workers' compensation insurance, but shall not otherwise 
include any amount for general and administrative costs, overhead, or profit." Social 
security, workers' compensation, and hnge  benefit costs are not considered direct 
labor but are subject to the price adjustment pursuant to FAR 52.222-43. 

Answer: Under FAR 52.222-43, any adjustment will be limited to increases or 
decreases in wages and fringe benefits. Uniform costs, medical exams and weapons 
qualifications are business expenses and are not adjustable under FAR 52.222-43. 
Taxes including all federal (e.g., FICA), state (e.g. unemployment), and local taxes 
that are directly chargeable to the direct labor rate are included in the price 
adjustment. 

Section H 

78. Question: Para H-9. Please clarify if the costs for the Background Investigations 
for which the contractor is liable will be considered an indirect cost since the 
Government will not reimburse these as "start-up costs"? Please indicate the 
availability of incumbent CSO to work on the successor contract? Does this 
provision imply that the Government will reimburse background investigation costs 
for Lead Court Security Officers? 

Answer: Costs attributed with the preliminary background check are not 
reimbursable as start-up costs. The contractor is to determine how to allocate their 
costs. CSO may be available to work on the successor contractor. The Government 
does the background investigation. The contractor does a preliminary background 
screening. Background checks are done on LCSOs, CSOs, LSSOs, SSOs and may be 
done on any other contractor officer or employee as determined by the Government. 

79. Question: Para H-l0,e. What amount of notification would the Government 
provide if it were to unilaterally increase its requirement by 500%? Would an 
increase of this magnitude be subject to the Changes clause? 

Answer: The 500% will be changed to 100% by amendment to the solicitation. The 
Government would provide adequate time to the contractor to provide service if the 
start-up services were increased by 100%. Since this is a requirement of the contract, 
the Changes clause would not apply. 
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80. Question: Para H-10. Also note that similar references to LSSO and SSO positions 
are made in the RFP. Please clarify that where these references are made that these 
mean LCSO and CSO? 

Answer: LSSOs and LCSOs and SSOs and CSOs are the same with respect to 
duties, wages and benefits. However in determining the minimum guarantee, LSSOs 
and SSOs are not included in the calculation. 

8 1. Question: Para H-13. Are the costs attributed with Blood Borne pathogen 
instructions considered reimbursable under the "start-up costs" or are these indirect 
costs under the "Basic Rate"? 

Answer: Each offeror is to determine how to allocate these costs. 

82. Question: What is the minimum level of liability insurance that is required to be 
carried by the contractor? 

Answer: Section H-4 provides contractor insurance information. 

83. Question: Will FAR 52.21 9-4 andlor 52.21 9-23 Price Evaluation Adjustments for 
HubZone and SDB businesses be implemented into this procurement? 

Answer: This procurement is being issued under Full and Open Competition. 
Clauses 52.219-4 and 52.219-23 are incorporated by reference in Section I. 

Section J 

84. Question: Section J Attachment 1(A) - Various CBAs Several CBAs stipulate 
that the health & welfare allowance must be paid in accordance with the prevailing 
Wage Determination, or, state that the Company will adjust the health & welfare 
payments based on the Wage Determinations every year (on October lSt). Where this 
language occurs, no current health & welfare rate is listed. In these instances, should 
the offeror use the health & welfare rate from the applicable prevailing WD in effect 
at the time of proposal submission? 

Answer: If there is not a CBA, the offeror should use the WD for health and welfare 
rates or the rate that is currently being paid. 
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85. Question: How do we arrange a site visit? 

Answer: Contact the Contracting Officer for the appropriate circuit IAW para L-12. 
The Contracting Officer will in turn contactlor have you contact the Contracting 
Officer's Technical Representative (COTR) at the site you wish to visit to determine 
when a site visit can be arranged. 

86. Question: Para L (1) Proposal Submission - Volume I1 Business Proposal, 
". . .pricing data is required on diskette for data in Para L-4 paragraphs (d)(2) and 
(d)(7)." In Para L-4 paragraph (d)(6), the Cost Summary Sheet is required on 
diskette. Will the Government please confirm exactly which data from Para L-4 is 
required on diskette? 

Answer: For the Business Proposal, information that is required to be submitted on 
diskette is as follows: Section B, Specification and Pricing Proposal Sheets (L-4 
(d)(2)), Cost Summary Sheet (L-4 (d)(6)), and Hourly Rate Computation (L-4 (d)(7)). 

87. Question: Para L-l(c)(2), page L-2. This lists those proposal submission pages that 
are not included in the 100 sheet page limitation. This does not exclude the Past 
Performance Survey forms, which consist of 2 pages each. Because of the solicitation 
requires offerors to identify all current and past related federal, state, local, and 
private contracts performed during the past 3 years, this could potentially result in the 
submission of 15 or more surveys totaling 30 or more pages. This significantly 
reduces the pages available to fully describe the contract management and technical 
ability. Will the Government consider excluding the Past Performance Survey forms 
from the page count limitation? 

Answer: The Past Performance Survey forms are excluded from the page limitation. 
This will be changed by amendment to the solicitation. 

88. Question: Section L-2 (d)(3) Introduction and Summary Is it the intent to have the 
separate Section 1 Introduction and Summary address only the portion of "the 
overall approach to meeting the Government's needs and requirements'' that relates 
to Contract Management and separately address in Section 3 Introduction and 
Summary the portion of the overall approach that relates to technical ability? Please 
confirm or clarify. 

Answer: See para L-2(d) - The contract management section and the technical 
section should at least include the following: (1) Table of Contents, (2)  Listing of 
Tables and Drawings, (3) Introduction and Summary. 
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89. Question: Section L-1 (b) Res~onsiveness Paragraph (1)and (2)  Paragraph lrequests 
"The offeror must submit a proposal based on the designated circuits. The proposal 
must also clearly identifi the circuit for which the proposal is being submitted." 
Paragraph 2, clearly states "A separate business proposal must be submitted for each 
Judicial Circuit that the offeror is to be considered for an award." 

Is a separate Technical Proposal and a separate Business Proposal required for each 
Judicial Circuit that the offeror submits upon in consideration of award." 

Answer: The offeror may submit the same contract managementlpast 
performanceltechnical ability proposal for the circuits for which it is proposing. A 
separate business proposal must be submitted for each circuit. 

90. Question: Para L-4. Please clarify how the costs for shift differentials as prescribed 
by the CBA should be incorporated in the BASIC RATE? 

Answer: This is at the discretion of the offeror. 

91. Question: :Para L-1, (c) General Instruction (2) Configuration: The RFP limits 
the combined Contract Management, Past Performance and Technical Ability 
proposal to 100 sheets, including appendices. No reference could be found requiring 
submittal of information in appendices. Please clarify. 

Answer: If' the offeror submits its proposal with appendices, the pages of the 
appendices .will be included in the page limitation. 

92. Question: Para L-1, (c) General Instruction (2) Configuration: RFP requires 
proposals to be prepared in single type space, 12 pitch Times New Roman Font. This 
is a very large font for use in tables and drawings. Can the text within graphics be 
smaller than 12 pitch as long as it is legible? What is the limitation, if any, on the 
font for tables and drawings? 

Answer: The font size for tables and drawings can be less than 12 pitch; however, it 
should still be legible. 
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93. Question: Standard Form 33, Item 9: This requires no hand carried proposals be 
submitted. May we assume that this limitation is met using any licensed and bonded 
local or national delivery service such as FEDEX. Is this correct? 

Answer: See Section L-14 for revised midance of submitting proposals. 

Hand carrying proposals is strongly recommended. The delivery address for Fed Ex, 
UPS and commercial companies has been changed. These addresses will be 
addedchanged by amendment. 

As an additional precaution to ensure receipt of all offers, offerors submitting 
proposals will be required to fax a notice on its company letterhead to the USMS, 
Attn. Sheryl Pierce at (202) 307-9360 that they are submitting a proposal and include 
the method of delivery. 

94. Question: If a contract exist now and in the recent past, will USMS provide a copy 
of that contract? 

Answer: There are currently contracts awarded for each of these circuits (1" Circuit 
MS-98-D-0001, 2nd Circuit MS-98-D-0023, 4th Circuit MS-99-D-0043, and 6th 
Circuit MS-99-D-0039). To obtain a copy of a contract that is currently in place, a 
request must be submitted IAW the Freedom of Information Act. 

Section M 

95. Question: Para M-5, EVALUATION OF CONTRACT MANAGEMENT and M-7 
EVALUATION OF TECHNICAL ABILITY, In ParaM-5 "The contractor will be 
evaluated on its ability to perform, administer and manage the contract". In Para M-7 
it states ". . .Specifically the offeror will be evaluated on the following: . . . How it 
performs contractual duties." These two requirements appear to be very similar. 
Please clarifL the distinction between the two requirements 

Answer: Para M-5 provides information on the offeror's proposed contract 
management efforts. M-7 provides information on the offeror's proposed technical 
ability to perform the contract. Para M-7 "how it performs contractual duties" will 
be revised as follows by amendment: "conceptual approach in the performance of 
contract requirements". 
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96. Question: Para M-5 EVALUATION OF CONTRACT MANAGEMENT, This 
paragraph requires "The contractor will be evaluated on its ability to perform, 
administer and manage the contract. Among other things, this would include the 
following: Evaluating corporate and administrative staffing levels," Are we being 
evaluated on our ability to evaluate these levels or are we being evaluated on the 
appropriateness or reasonableness of our proposed staffing levels? Please clarify. 

Answer: The offeror will be evaluated on its corporate and administrative staffing 
levels. This paragraph will be revised in an amendment to delete the word 
"evaluating". 

97. Question: .Para M-8. Are we correct to assume that the Start Up Costs are 
applicable to the total number of fulllpart-time time equivalents and not total 
positions since the number of shared positions actually equates to two individuals? 

Answer: Start-up costs are applicable for LCSOs, CSOs, LSSOs and SSOs (see 
Section B-1 para (b) (2)) except for LSSOs and SSOs in the 1" Judicial Circuit, 1 
Courthouse Way, Boston MA. 
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Additional Questions-and-Answers 

98. Question: For Puerto Rico, the wage scale isn't clear. It lists 8 wage levels but 
doesn't explain how to determine who is at what level. The also have a list of people 
and their wages, but that is from 1998 and not current. 

Answer: Using the seniority information along with the CBA should assist the 
offerors in determining the wage rate. 

99. Question: The SSO's in New York City receive different uniforms and extra 
equipment/uniform items that the CSO's. Annually they receive ESU style shirts and 
trousers, safari boots, baseball cap, and a fur lined hat. On a one-time basis they 
receive the following: 36 inch long waterproof jacket, slash-proof gloves, raincoat 
with USMS silkscreen, wool sweater, holster, equipment belt, flashlight and holder, 
handcuffs and case, speedloader and case, radio case, and belt keepers. Should these 
items be included in startup or will the contractor be reimbursed for these items? 

Answer: For Start-up, offeror's should propose for uniforms specified in the 
Statement of Work. If the above stated items are required during the term of the 
contract, the contract will be modified accordingly. 

100. Question: Section C-5 (c) 1 This paragraph states that the Contractor must 
provide an LCSO at each facility. At the sites where there is only one (fulltime or 
shared) position, (i.e. 2nd circuit - Watertown), should the offeror assume that this 
position is staffed by an LCSO? 

Answer: If there is only one position, that position will be a LCSO position. 

101. Question: Section C-5 (c) 1 Would the Government please clarify the number of 
LCSO's at the sites in each Circuit? 

Answer: The Contractor must provide an LCSO at each facility. For facilities 
operating on a 24-hour basis, the Contractor must provide three LCSOs. 

102. Question: Section C-5 (c) 1 This Many CBA's possess a two-tier LCSO pay rate 
structure; one for a Senior LCSO and one for a LCSO, or, identify an LCSO 1 and 
LCS02 labor categories. Please differentiate these categories and how the offeror 
should select which rate is in effect at each site? 

Answer: The Government has no requirement for a senior LCSO or LCSOl or 
LCSO2. 
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Comrno~~weal t l~  of  Otrcr to l l ico 

L)EPAlll'MENT 01: J , A D u R  NJL) l IUMAN RESOUIICLS 
MINIMUM WAGE BOARD 

P r u d e n c i o  R i v e r a  Nar t i f iez  B u i  l ? i n g  
5 0 5  MuFoz R i v e r a  Ave. 

l l a t o  Rey ,  P u e r t o  R ico  00918 

f i M f l A T O R Y  DECREE N U M B E R  7 4  

WAI'CIII NI; AND I'llnTECTIVE SERVICE 1Nl)USTRY 

A r t i c l e  I - D e f i n i t i o n  o f  t h e  I n d u s t r y  

T h i s  decree s h a l l  b e  a p p l i c a b l e  t o  a l l  t h e  e n ~ p l o y e e s  c o v e r e d  

by t h e  d e f i n i t i o n  o f  t h e  Watching  and  P r o t e c t i v e  S e r v i c e  I n d u s t  r ) ' ,  

a s  d e f i n e d  be low:  

The Watch ing  alld P r o t e c t i v e  S e r v i c e  I n d u s t r y  shrill 
i n c l u d e  b u t  w i t h o u t  l i m i t a t i o n ,  a l l  a c t i v i t i e s  r e l a t e d  t o  
d e t e c t i v e ,  p r i v a t e  i n v e s t i g a t o r s ,  p a t r o l l i n g ,  a n d  n i g h t  
w a t c h i n g  s e r v i c e s ;  t o  p e r s o n a l ,  b u r g l a r y ,  f i r e  o r  o t h e r  
risk p r o t e c t i o n  s e r v i c e s ,  and  t o  armored c a r ,  f i n g e r  
p r i n t i n g ,  and similar services. 

L i k e w i s e ,  i t  s h a l l  i n c l u d e  any work o r  s e r v i c e  
n e c e s s a r y  o r  r e l a t e d  t o  t h e  a f o r e m e n t i o n e d  a c r i v i t i e s .  

T h e  minimum wages and o t h e r  work ing  c o n d i t i o n s  o f  t h i s  
i n d u s t r y  a r e  e p p l i c a b l e  t o  an employee  o f  t h e  same c o r l s i -  
d e r i i ~ g  h i s  o c c u p a t i o n a l  a c t i v i t y  t o  e t h e r  w i t h  t h e  i n d u s t r i a l  
a c t i v i t y  of the e n t e r p r i s e  o r  emp h oyer w o h a s  employed him, 
e x c e p t  i n  c a s e s  where the M i n i m u m  Wage Board  c x p r e s s l y  p r o v i d c s  
o r  has p r o v i d e d  d i f f e r e n t l y .  

The minimum wages and o t h e r  work ing  c o n d i t i o n s  e s t a b l i s h e d  
i n  o t h e r  manda to ry  d e c r e e s  for t h e  o c c u p a t i o n a l  g r o u p s  o f  
o t h e r  i n d u s t r i e s  s h a l l  n o t  b e  a p p l i c a b l e  e i t h e r  by i n t e r p r e t a -  
t i o n  o r  i n  any o t h e r  way t o  t h e  employees  who work i n  t h e  
Watching  and  P r o t e c t i v e  S e r v i c e  I n d u s t r y .  

E s t a b l i s h m e n t s  engaged  in a c t i v i t i e s  o r  s e r v i c e s  t o  which 
any manda to ry  d e c r e e  o f  t h e  h!inimum Wage Board  o f  Puerto R i c o  
i s  c u r r e n t l y  a p p l i c a b l e  o r  may be a p p l i c a b l e  i n  t h e  f u t u r e  
a r e  e x c l u d e d  f rom t h i s  d e f i n i t i o n .  

A r t i c l e  I I - blinimum Wage 

E v e r y  e m p l o y e r  o f  t h e  Watch ing  and P r o t e c t i v e  S e r v i c e  I n d u s t r y  

s h a l l  p a y  t h e  employees  c o v e r e d  by t h i s  decree a wage p e r  h o u r  n o t  

l o w e r  t h a n  t h o s e  p r o v i d e d  h e r e i n a f t e r :  
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C l e s s i f l c a t i o n s  e r ~ d  Occul~at ior~. . ;  , bllr~irr~urrl Wage Per Ilour 

1 .  S e c u r i t y  tiuards, fBr iva te  Detectives : - . . 
end O t h e r  Helated S e r v i c e s  - 

A l l  w o r k e r s  

b)  From Second Ynar o f  
I l f f e c t i v e r r c s s  I l t r  

I ! .  T r e l t s p o r t a t i o n  of Money e ~ l d  
E11er V a l u a b l e s  i n  Arblored V e h i c l e s  : 

1. ~ r a o r e d  V e h i c l e  O p e r a t o r  

2. All ocher  workers 

a )  D u r i n g  F i r s t  Year of 3 .65  
E f f e c t i v e n e s s  

b ]  From Second Year of 3 . 8 0  
E! f f e c t  iverress  011 

A r t i c l e  - Definitions of C l a s s i f i c a t i o n s  a t ~ d  Occupa t ion l  

The clessif i c a t i o ~ ! r  s ~ d  o c c u p s t i o ~ l s  of  t h i s  i s d u s t  ry s h a i i  

I ~ e v e  t h e  meanings  p r o v i d e d '  h e r e i n e f t e  r :  

I ,  S e c u r i t y  Guards, P r i v a t e  D e t e c t i v e s  
. i i n d - r e r  Heletad  ~ x c e s  

a c t i v i t i e s  r e l a t e d  t o  wa tc l r i r~g  e r ~ d  p r o t e c t i v e  s e r k i c e s  such as: 

S e c u r i t y  Guards, P r i v a t e  D e t e c t i v e s ,  l t l g l ~ t  u a t c l ~ i n g ,  p c r s o n n i ,  

I ~ u r g l a r y  aud f i r e  p r o t e  c t i o r ~  , f i n g e r  p t i ~ ~ t  i n g  , a larms ,  watching 

w i t h  Guard Jlogs a n d  s i m i l a r  s e r v i c e s .  

11.  T r a n s p o r t e t i o n  o f  Monsy and 
?Jther V b l u e b l e s  I n  Armored V e h i c l e s  

This c l a s s i f i c a t i o n  s h a l l  c o m p r i s e ,  w i t h o u t  l i m i t a t i o n ,  

a c t i v i t i e s  r e l a t e d  t o  t h e  t r a n s p o r t a t i o n  o f  morrey and o t h e r  

Armored V e h i c l e  O p e r a t o r ,   ifi ice E I I I ~ I ~  oy ees  , J a n i t o r s .  aud o t h e r  

occupa t ions  r e l e t e d  t o  t h e s e  s e r v i c e s .  

1. Armored V e h i c l e  Opera tor  

This occupet  ion includes the  d r i v e r  and 
ell o c c u p a n t s  of t l ~ e  armored v e h i c l e .  
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. .11 Remain ing  Employees 

'I'his o c c u p n t i o l ~  i n c l u d e s  o r f i c e  e ~ u p l o y c c s ,  s c c r c r a ~ ~ i c s ,  
j a n i t o r s ,  m e c h a n i c s  and o t h e r  a c t i v i t i e s  r e l a t e d  t o  
C l a s s i f i c a t i o n  I I .  

A r t i c l e  I V  - V a c a t i o n  Leave 

E v e r y  emp loyee  c o v e r e d  by t h i s  d e c r e e  s h a l l  b e  e n t i t l e d  t o  

v a c a t i o n  l e a v e  w i t h  full pay- t o  become e f f e c t i v e  when he  b e g i n s  

t o  e n j o y  t h e  same a t  t h e  r a t e  o f  t h e  mon th ly  workdays s t a t e d  

be low and a c c o r d i n g  t o  t h e  months o f  s e r v i c e  w i t h  t l l c  e n t e r p r i s e .  

Months o f  Working Days Working Days Working Hours 
S e  lrvi ce P e r  Nonth P e r  Year  P e r  Flonth 

12 month3 o r  l e s s  1 12 110 

Over l:! months - ' 1 1 / 4  15 110 

The employee shal l  accruevacation leave during t he  f i r s t  twelve ( 1 2 )  mnths  

o f  s e r v i . c e  w i t h  t h e  e x t e r p r i s e  a t  t h e  r a t e  of  one (1) working  day f o r  

e a c h  month i n  which h e  h a s  worked  a t  f e a s t  one  h u n d r e d  and t e n  610) 

h o u r s .  P r o v i d e d  t h a t  i f  h e  c o n t i n u e s  w o r k i n g  f o r  t h e  same e m p l o y e r ,  

h e  s h a l l  accrue v a c a t i o n  l e a v e  i n  s u c c e e d i n g  months a t  t h e  r a t e  of  

o n e  and one f o u r t h  (1 1/1) w o r k i n g  d a y s ,  wheneve r  h e  mee t s  t h e  r ec lu i -  

r e m e n t  of one hundred and t en  010) monthly hours. The employee who works l e s s  

than one hundred and t e n  40) hours, but not  l e s s  than s i x t y  (60) in any month 

s h a l l  accrue vacat ion leave  a t  t he  r a t e  of half (VZ) a wo~king  day. The employee 

who works l e s s  than sixty (60) hours in any month s h a l l  not accrue any vacation 

leave f o r  t h a t  month. Nevertheless,  said month s h a l l  be reckoned fo r  determiling 

t h e  months of s e rv i ce  t h e  employee has. 

Vacation leave s h a l l  be taken consecutively by the employee and shall  be 

granted annually i n  such a way tha t  i t  does not  i n t e r f e r e  w i t h  t he  rroni1al 

operat ian of the  enterprise, t o  which end, t he  employer s h d l  e s t ab l i sh  t he  

proper schedule. The employee s h a l l  preferabl v enjoy t h i s  vacation leave once 

he has ect~rued it f o r  one (1) year. In case of urgent need and through wr i t ten  

agreement with the employer, the errployee may enjoy, in advance, what he has 

accrued up t o  then. 
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By m u t u a l  a g r e e m e n t ,  t h e  v a c a t i o n  may o r  may no r  i n c l u d e  

t h e  nor,-working d a y s  col l tpr ised w i t h i n  t h e  v a c a t i o n  p e r i o d .  Wlreu 

t h e  employee  i n c l u d e s  non-working  days  i n  h i s  v a c a t i o n ,  t h e s e  

s h a l l  'be w i t h  p a y .  

Every  v a c a t i o n  p e r i o d  accrued i n  e x c e s s  o f  two ( 2 )  y e a r s  

s h a l l  h e  computed and p a i d  at a d o u b l e  r a t e .  I n  r h c  e v e n t  t h e  

employee  c e a s e s  i n  his work,  t h e  employe r  s h a l l  pay him t h e  t o t a l  

t h u s  f a r  a c c r u e d  even  i f  f o r  l e s s  t h a n  one (1) y e a r . /  I f  t h e  wage 

h a s  been  s t i p u l a t e d  p e r  h o u r ,  t h e  wage c o r r e s p o n d i n g  t o  e a c h  day 

of v a c a t i o n  s h a l l  be computed by m u l t i p l y i n g  by e i g h t  ( a ) ,  o r  by  

t h e  a v e r a g e  number o f  h o u r s  worked  d a i l y ,  the  h i g h e s t  r e g u l a r  r a r e  

p e r  h o u r  r e c e i v e d  b y  t h e  employee during t h e  l a s t  month of  work.  

Any c o n t r a c t  whereby  the employee  waives,  f o r  money o r  o t h e r  

c o n s i d e r a t i o n ,  his r i g h t  t o  a c t u a l l y  enjoy h i s  v a c a t i o n  l e a v e ,  s h a l l  

b e  unlawful and v o i d ,  u n l e s s  a s p e c i a l  p e r m i t  i s  o b t a i n e d  from t h e  

S e c r e t a r y  of Labor o r  any a g e n t  d u l y  a u t h o r i z e d  b y  hirn. I n  e n t e r -  

p r i s e s  h a v i n g  a  b a r g a i n i n g  ag reemen t  o r  a w r i t t e n  ag reemen t  be tween 

t h e  u n i o n  and t h e  e m p l o y e r ,  t h e  i n t e r v e n t i o n  of  t h e  S e c r e t a r y  of 

Labor  s h a l l  n o t  be r e q u i r e d .  

Arric le  V - S i c k  Leave -- 
Every  employee  c o v e r e d  by t h i s  d e c r e e  who becomes ill and i s  

c e r t i f i e d  a s  u n a b l e  t o  work by a  d o c t o r  a u t h o r i z e d  t o  p r a c t i c e  m e d i c i ~  

i n  Puelrto R i c o ,  o r  i s  h o s p i t a l i z e d  s u b j e c t  t o  v e r i f i c a t i o n ,  s h a l l  be 

entitled t o  sick l e a v e  w i t h  f u l l  pay a t  t h e  e ate o f  one  (1) w o ~ k i n g  

day  f o r  each month d u r i n g  which  h e  118s worked a t  l e a s t  one  hundred  

and t e n  (110) h o u r s ,  and a t  t h e  r a r e  of  helf (1/2) a w o ~ k i n e  day f o r  

e a c h  month d u r i n g  wh ich  h e  has worked l e s s  t h a n  one  hundred and t e n  

( 1 0 )  h o u r s  bur n o t  l e s s  t h a r  s i x t y  (60). p r o v i d e d  t h a t  the employee  

who works l e s s  t h a n  sixty ( 6 0 )  h o u r s  d u r i n g  any month s h a l l  l lo t  

a c c r u e  s i c k  l e a v e  f o r  t h a t  month. 

S i c k  l e a v e  n o t  t a k e n  by t h e  employee  d u r i n g  t h e  c o u r s e  o f  t h e  

year  s h a l l  h e  accrued f o r  s u c c e e d i n g  y e a r s  up t o  a maximum o f  t w e n t y -  

f o u r  ( 2 4 )  d a y s  by e m p l o y e e s  a c c ~ u i n g  a t  a r a t e  o f  o n e  ( o n e )  working  
- -  -- _ _ _  

--- - - -  - -  - .  -- 
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day and up t o  a nlaximunl o f  t w e l v e  ( 1 2 )  d a y s  b y  employees  a c c r u i n g  a t  

3 r a t c  o f  l rn l f  ( 1 / 2 )  n work ing  Jay. I f  the d a y s  of  s i c k  l c a v c  accrilcrl  

e x c e e d  cgleven ( 1 1 )  d a y s  f o r  t h o s e  a c c r u i n g  up t o  a maxiaum of 2 4  d a y s  

arid f i v e  ( 5 )  days  f o r  t h o s e  a c c r u i n g  up t o  a maxirnun~ of t w e l v e  (12) 

days,  on ehe d a t e  t h e  employee begins t o  enjoy Iris r e g u l a r  v a c a t i o ~ l ,  

t l t c  cmpl.oyer s h a l l  I>c I ) o ~ ~ n d  t o  pay  i r i  c a s h  t h e  excess c:f e l c v e ~ l  ( 1 1 )  

d a y s  t o  t h e  former and t h e  e x c e s s  of five ( 5 )  days t o  t h e  l a t t e r  a t  

a r a t e  of  e i g h t  ( 8 )  d a i l y  hours and on t h e  b a s i s  of  t h e  r e g u l a r  wage 

r a t e  he  i s  r e c e i v i n g  a t  t h e  t i m e .  

E x c e p t  i n  c a s e s  o f  a c t s  of God, t h e  employee  s l ~ a l l  n o t i f y  h i s  

e m p l o y e r  o f  h i s  s i c k n e s s  t h e  same d a y  he  i s  a b s e n t ,  a t  l e a s t  f i v e  

( 5 )  hours b e f o r e  llis s h i f t .  I f  t h e  wage has been  s t i p u l a t e d  per  I lour ,  

t h e  wage c o r r e s p o n d i n g  t o  e a c h  day of  sick l e e v e  s h a l l  b e  computed 

by m u l t i p l y i n g  by e i g h t  (8)' o r  by t h e  average  nu~nller o f  h o u r s  worked 

d a i l y ,  t h e  regular r a t e  p e r  h o u r  t h e  employee  was e a r n i n g  a t  t h e  

t ime o f  h i s  s i c k n e s s .  

A r t i c l e  - VI - D e f i n i t i o n  of "Day", - "Week" and "Month" 

1 - S h a l l  meen any p e r i o d  o f  twenty f o u r  
( 2  4 )  c o n s e c u t i v e  h o u r s .  

2 .  Week - Any p e r i o d  o f  s e v e n  ( 7 )  c o n s e c u t i v e  d a y s .  -- 
3 .  Month - A p e r i o d  o f  t h i r t y  ( 3 0 )  c o n s e c u t i v e  d a y s  

c o u n t e d  s u c c e s s i v e l y  as a u n i t  f rom t h e  d a t e  
t h e  manda to ry  d e c r e e  g o e s  into e f f e c t  o r  s u b -  
s e q u e n t  l y  from t h e  e m p l o y e e ' s  d a t e  o f  employn~ent . 

A p p r o v a l  and P u b l i c a t i o n  o f  n e c r e e  . 

This Manda to ry  Decree  was a p p r o v e d  by t h e  Flinimum Illage Board cf 

P u e r t o  Rico o n  Wednesday,  Nay 1 5 ,  1 9 9 1 .  T h e  n o t i c e  of i t s  n p p r o v a l  

was p u b l i s h e d  i n  t h e  newspape r  E l  Nuevo Dla on r r i d a y ,  \:ay 2 4 ,  1991 .  

E f f e c t i v e n e s s  of  D e c r e e  

This d e c r e e  s h a l l  become e f f e c t i v e  on S a t u r d a y ,  J u n e  8 ,  1991 .  

However ,  i t  shell be ~ e t r o a c t i v e  t o  Wednesday,  J u n e  5 ,  1991 b y  expres:  

p r o v i s i o n  o f  S e c t i o n  11 of Act 96 o f  J u n e  2 6 ,  1 9 5 6  (Flinimunl Wage A c t  

of  P u e r t o  R i c o .  



US MARSHALS SERVICE TEL: 7 8 7  7 6 0  0 2 1  I 

Mandatory  Dec ree  Number 7 4  - F o u r t h  R e v i s i o n  (1982)  a p p l i c a b l e  t o  

t h e  - Watching and P r o t e c t i v e  S e r v i c e  I n d u s t r y  and c o v e r s  t h e  same 

a c t i v i r i e s .  As i n  t h e  p r e v i o u s  d e f i n i t i o n ,  t h e  Board h a s  d e c i d e d  

t o  m e n t i o n  a s  an i l l u s t r a t i o n ,  t h e  s e r v i c e s  t o  be i n c l u d e d  s i n c e  

t o  e n u m e r a t e  e v e r y  s e r v i c e  r e n d e r e d  i n  t h i s  i n d u s t r y  would be ve ry  

d i f f i c u l r .  For  t h i s  r e a s o n ,  t h e  d e f i n i t i o n  i s  no t  l i m i t e d  t o  t h e  

e s t a b l i s h m e n t s  s p e c i f i c a l l y  m e n t i o n e d .  

I t  i s  t h e  p u r p o s e  o f  t h e  Board t o  i n c l u d e  a g e n c i e s  engaged  

i n  p r o v i d i n j i  d e t e c t i v e s  o r  p r i v a t e  i n v e s t i g a t o r s  t o  individual pcr5orlc 

w i t h  t h e  p u r p o s e  of  c o n d u c t i n g  i n v e s t i g a t i o n s  t o  o b t a i n  i n f o r m a t i o n  

on p u b l i c  o f f e n s e s ,  h a b i t s ,  c r e d i b i l i t y ,  c o n d u c t ,  movements, where-  

a b o u t s ,  a s s o c i a t i o n s ,  t r a n s a c t i o n s ,  r e p u t a t  i o n  o r  c h a r a c t e r  o f  any 

p e r s o n ;  l o c a t i o n  o f  s t o l e n  p r o p e r t y  a n d  c o l l e c t i o n  of  e v i d e n c e  t o  

b e  u s e d  i n  c o u r t .  

I t  i s  a l s o  t h e  p u r p o s e  of t h e  Minimum Wage Board  t o  i n c l u d e  

e s t a b l i s h m e n t s  e n g a g e d  i n  providing p a t r o l l i n g ,  n i g h t  watching, I 

g u a r d i n g  and  armored  c a r  s e r v i c e s  f o r  t h e  p r o t e c t i o n  of  p e r s o n s  or  

realor p e r s o n a l  p r o p e r t y  ; o r  f o r  p r e v e n t i n g  t h e f t s ,  entbez z l emen t  o r  

illegal a p p r o p r i a t i o n  o f  money o r  any k i n d  o f  s e c u r i t i e s  c r  documents  

Likewise ,  it i s  t h e  B o a r d ' s  i n t e n t i o n  t o  e x p r e s s l y  include t h o s e  

e s t a b l i s h m e n t s  r e n d e r i n g  p r o t e c t i v e  and wet c h i n g  s e r v i c e s  of  p e r s o n s  

o r  movable  o r  r e a l  p r o p e r t y  by t h e  u s e  o f  t r a i n e d  d o g s .  

When t h e  d e f i n i t i o n  s t a r e s  t h a t  " l i k e w i s e  i t  s h a l l  compr i se  

any work o r  s e r v i c e  n e c e s s a r y  o r  r e l a t e d  t o  t h e  a f o r e m e n t i o n e d  a c t i -  

v i t i e s " ,  it i s  t h e  p u r p o s e  of t h e  Board t o  include not o n l y  t h e  a c t i -  

v i t i e s  p r e v i o u s l y  m e n t i n n e d  i n  s a i d  d e f i n i t i o n ,  b u t  any work o r  s e r v i a  

n e c e s s a r y ,  r e l a t e d  O T  i n c i d e n t a l  t o  s a i d  a c t i v i t i e s .  T h a t  i s  t o  s a y ,  

t h o s e  employees  o f  t h e  i n d u s t r y  who p e r f o r m  o f f i c e ,  r e p a i r  o r  m a i n t e -  

nance work s h o u l d  b e  c o n s i d e r e d  as inc luded  i n  t h e  d e f i n i t i o n ,  as 

w e l l  a s  t h e  t r a n s p o r t a t i o n  a c t i v i t i e s  c a r r i e d  on  by t h e  e m p l o y e r s  o f  

t h e  i n d u s t r y  i n  t h e i r  own v e h i c l e s ,  
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When t h e  d e f i n i t i o n  s t a t e s  t h a t  t h e  minimum wages  and o t h e r  

w n r k i n g ,  c o r ~ d i t i o n s  o f  t l r i s  i n d u s t r y  a r e  e p p l i c n b l e  t o  an employee 

o f  t h e  same, c o n s j d e r i n g  h i s  o c c u p a t i o n a l  a c t i v i t y  t o g e t h e r  w i t h  

t h e  i n d u s t r i a l  a c t i v i t y  o f  t h e  e n t e r p r i s e  o r  employer  who h a s  

employed h i m ,  it i s  in tende .d .  t o  mean t h a t  i n  o r d e r  t o  d e t e r m i n e  

t h e  minimum wage of  an employee ,  h i s  o c c u p a t i o n  s i m u l t a n e o u s l y  w i t h  

t h e  industrial a c t i v i t y  of t h e  e n t e r p r i s e ,  h a s  t o  b e  c o n s i d e r e d ,  

e x c e p t  i n  c a s e s  i n  w h i c h  t h e  Minimum Wage Board e x p r e s s l y  p r o v i d e s  

o r  h a s  p r o v i d e d  d i f f e r e n t l y .  

T h e r e f o r e ,  t h e  minimum wages t h e  Minimum Wage Board a p p r o v e s - a s  

p r e v i o u s l y  recommended by t h e  Minimum Wage Committee a p p o i n t e d  

f o r  t h a t  p u r p o s e - f o r  e a c h  o c c u p a t i o n a l  g r o u p  o f  t h e  mandatory d e c r e e  

f o r  s a i d  i n d u s t r y  shall be a p p l i c a b l e  t o  a l l  worke r s  and employees  

o f  t h ~ ~ s  indus try .  

T h e  minimum wages, v a c a t i o n ,  sick l e a v e  and o t h e r  w o r k i n g  

c o n d i t i o n s  [ i f  any) t h a t  a r e  e s t a b l i s h e d  f o r  t h e  employees of t h i s  

i n d u s t r y  shall b e  b a s e d  on t h e  economic  a n d  f i n a n c i a l  c o n d i t i o n s  

shown i n  t h e  economic  r e p o r t s  l p r c p a r e d  on t h e  i n d u s t r y  and shal-1- 

d e p e n d ,  t h e r e f o r e ,  on t h e  economic  ability o f  t h e  i n d u s t r y  t o  pay 
-5 

t h e  same. On a c c o u n t  o f  t h i s ,  i t  would n o t  be  p r o p e r  t o  make 

a p p l i c a b l e  t o  t h e  employees  of this industry t h e  minimum m g e s  f i x e d  

i n  o t h e r  d e c r e e s  f o r  s i m i l a r  o c c u p a t i o n s  i n  o r  f o r  o t h e r  i n d u s t r i e s .  

The s t o r a g e ,  c u s t o d y  o r  parking of motor  v e h i c l e s  i n  garages, 

p a r k i n g  l o t s  o r  premises f o r  s u c h  p u r p o s e  are e x c l u d e d  from t h e  

d e f i n i t i o n .  Such s e r v i c e s  a r e  c o v e r e d  by Mandatory Decree Number 89 

applicable t o  t h e  Commercial S e r v l c e s  I n d u s t r y .  L i k e w i s e ,  a l l  t h o s e  

e s t a b l i s h m e n t s  e n g a g e d  i n  t e a c h i n g  ( s c h o o l s ]  guards o r  p r i v a t e  d e t e c .  

r i v e s  are e x c l u d e d .  These w i l l  b e  c o v e r e d  by M a n d a t o r y  Decree  No. 7!  

a p p l i c a b l e  t o  t h e  Educat iona l  S e r v i c e  I n d u s t r y .  

In t h e  c a s e  of e n t e r p r i s e s  e n g a g e d  i n  a c t i v i t i e s  c o v e r e d  by 

o t h e r  mandatory d e c ~ e e s  t h a t  h i r e  p e r s o n n e l  d i r e c t l y  t o  work as 

watchman,  guards o r  in similar a c t i v i t i e s  i n  t h e i r  own e s t a b l i s h m e n t  

t h e  w o r k e r s  thus h i r e d  would  b e  c o v e r e d  by t he  mandatory  decrees 

a p p l l i c a b l e  t o  s a i d  e n t e r p r i s e s  end e x c l u d e d  from t h e  definition o f  

t h i s  i n d u s t r y  . 
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Statement of molirw. 
See Laws o r  herto Rim: 

SepL 17. 1996. No. 234. 

1. C ~ n d l y .  Ttre s h v h r d  Inr proving rynsh~ct ive  dischar~e is thal thc ncw mr!dng 
c o n d i h n s  would have been so  &dl or unpkasant that a reasonable p m o n  in  the 
employee's 6h0g wodd have felt compelled rr*;ign; this is an objective standard in which 
Ute finruu k upon Lhe reawr~abh  dak of mind or the puLative 'disoiminaLen. FLamand v. 
Amen'w Lnknationd k u p ,  lnc, 876 E Supp. 356 (1314). 

A vase and a cor\jupl partnership do noL have staoding undcr Ute @ D i i n a t i o n  h 
Employmen1 Ad, Puwh Rico Law 80 and Law 100 becau~c they do nut meet the M p t i o n  
of *emplujeen or  of an innividu J who m y  hring mit under the s t a t u k  Flamwd v. Americvl 
Inlernatiod h o p ,  Im, 876 E 8opp 8-56 (1994). 

A ~i~pervism is not an "employer" undcr Lam W, because lhe remenips mailable under the 
h\v are basxi on mag- and it does not rnake ecns: LhaL a fiupenisor should pay wages to an 
emplogru.. Flamand v. American Inlmational  Gmup,  Inc., 876 F. Supp. 356 ( l a ) .  

L % w a r ~ w  pay under Act BO dmuld no1 b: awarded where compsalory damage under 
other U t e s  L g r d e r  lhan Lhe amount of lhe severance pay mandated under Act L#). SQas 
v. An~erican Airlinm, R58 I? Sapy. 316 (1994). 

Puerb Rko conrts bave not rn& a r ight  for aLwiO employees to suc for a m n g f d  
d i s c h a r p  outside Lhe remedies given under 5 185ta) of (his tiUe, for r h h r g e  withut cow 
H o p 4  v. hlerril Lynch, Pierce, Fennw & Smi(h, 833 E Supp. 98 (1W). 

Section I& h39 found lo be Ole exclusive remedy for nrongfu) k r m k d i o n  undcr 
Puertr~ Rico law. In  re El San Juan Hotel Corp, 149 B a n k  ZG3 (Bkr(cy. D. Puerta Rim I!?%!). 

I n  Puwto Rim, lhe ernploymcnl-alwill docbinc which is found in mmt a t a h  has been 
modified tn offer (be employee wme pmtmtiun; but  f.haf. in un way m(ee aqy fiduciary du ty  
on part of L)lc butee  Loward an ernploym 111 re El San Juan Hotel Carp., 149 B h .  263 
(Bkrtcy D. PuertD Rico 1 % ~ ) .  

Xn some statcs, a whide-blmer is pmteded by a public puky exception b the 
anploym~nt-atrwill d u d r i ~ w  where he &sm to yarliapkin illegal ar unethiul ads; that is 
no1 b e  case in Puerlo Rim. In re El Sao Joan Rotcl Corp., 149 Banh. 226 3(Blatcy. D. Pucrto 
Rjco IWZ). 

Although A m y o  u Rnttln Sp~.ciall& Inc, 117 D.f'.R- 95 (1984) cliscusses public rwlicy, i t  
wfm Lo &at public policy which .sh&s &at a worker should have adequate remcdiea to 
c ~ ~ ~ v e l y  vindicate hk constitutional rights a n d  noL to a more gerrral pubUc policy 
r a n c ~ n i n g m m e d i e s  ofwhisUcblowers Irk re El San Juan Hotel Ccrp., 149Banla 263 (Bkrtcy. 
D. I J w r t o  Rim I=). 

4.  t?xceplion. The only Q-~ceptiorcs Lo thc application of 8 1R5a in cases involving wrongful 
termination are: if plaiuhlf is a rnembcr of a p u p  protected by other sodal legidation, if 
plaiotilf has an indejwnrirnt cause o r  adion fnr Lor t  comrnittut i r ~  Ule c a m e  uC the ctischaqe, 
or if Uw kr~ninrrljon of llw plaintiflviolakd his corstilutional r i ~ h t s .  In re El San Juan Hokl 
Chrp, 149 Hank 263 (IiMcy. U. Puerto Ricu l a ) .  

Ch. 11 

Chapter 11. Minimum Wagcs 

S E C R O H  AW&TSIS 

245. Declaration of principl- 
245i. Minimum Wage Committees 
24.5 j . H c aringx 
245k. Action by Cnmmittee 
245n. Minimum wage standards 
24!5p. [Repealed-] 
245c7. Charges and deductioas prohibited 
246r. Employers' liability 
245s. Homework regulation 
X5t. Stmdatds s e t  by law; eonh.acta subject lo decrees; wage reduc- 

tions 
24511. Special pennits for disability 
24!!v. Special permits for apprentices 
245w Discrimination by employers; penalties; presumption; deamages 
245x. Violations; penalties 
2453 On cooperative organizations 
24.5~. Authority of Court  of First htanct! 
246. Injunction and other proceedhgs 
246a. Judicial review 
246b. Claims by employees 
2A6c Annual report 
246d. Limitation of actions 
246'e. Persons excluded 
246f. Right to strike and to collective bargaining 
24Gy. Cooperation with Fkderal Government 
24Gh. General definitions 
UGj. Authority to amend the de6niLioos for industries and industry 

divisions 
246k Saving clause 
2461. Separable clausc 
2 4 6 ~ .  [Repded.!  
247. Vested rights 

1 245. Declaration of principles 

(a) The Legislature of Puerto Rico hereby finds that the d s t enc r :  of 
substandard wages, hours uf work and other working conditions in 
industry: 

(1) [S detrimental to thc health, efficiency and general well-being of 
wurkcrs; 
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(2) is detrimental to the sound and full development of ecorlorny; 
(3) constitutes an unfair mehod of competition in production and 

trade; 
(4) leads to disputes between workem and employers which o b s h c t  

the pmgressive development of Puerto Rican economy, and 
(6) represents a state of manifest social injustice. 

(b) I t  is hercby declared to be the policy of the Commonwealth of Puerto 
Rico as rapidly as  possible to eliminate substandard working conditions in 
industries; promote living, health and safety standards for workers; step up 
the development of agriculhuc, industry and businesses in Puerto Rico; 
eliminate unfair competition, and achieve the highest possible wage level 
compatible with such de\~eloprncnt, without substantially curtailing em- 
pIoyment or impairing the opportunities to ohtain the highest wagcs. 

(c) It is hereby further declared tu bc the public policy of 5s 215 e t  scq. 
of this title to p a r a n k  equality in the aukmatic application of the federal 
minimum wage IQ workers in Puertn R i m  For those activities no1 covered 
under the Federal Fair Labor Standards Act of 1938, as  m e n d e d ,  the 
policy of fixing minimum wages and vacation and sick leave shall be 
maintained, so  as to irism the highest wagcs and benefits for the workers 
that the conditions of the industry d l  allow. 

(d) I t  is hereby further declared to be the policy of $5 245 e t  seq. of this 
title that the  minimum wage lcvel for workers employed in industtics 
producing or shipping their products fo r  sa le  in the United Sta t e s  ul 

competition with industries iocated there, should, so far as  possible, equal 
or approximate the minimum wages provided by 99 24.5 e t  seq. of this  tiUc 
for workem in the respective competitive industries. 

(el I t  is hereby further dcclarerl to be the policy of the Legislature of 
Puerto Rico to encourage collective bargaining betA1ee.n laborers and 
employers which nil serve as an e k t i v e  social ins t~ument  progressively 
to raise the  level of minimum wages, reducr! the working day, and insure 
those other working cor~ditions requisite to the h d t h  and wellare of 
workers. 

(0 I t  is hereby Ikcmise declared to be the policy of the L e g d a t u r e  of 
Puerto Eiico that the proccdurcs authorized hcrcin for thc fixing and 
revision of n~inimurn wages and vacation and sick leave be conrluctcd in a 
quasi-legislative manner. 

(g) It h hercby further declared tu be the policy n f  the Governrrtent of 
the Commonwealth of h e r t o  Rico, that the Minimum Wage Hoard, i n  
diwharging the dutjes assigned to it by 5 s  a 5  c t  seq. of this t i tk ,  shall 
estabhh priorilicls lor rcvisirrg the  decree^, of industries, bl~sincsses, and  
trades, bawd on tho date of the last revision, the cffcctive date of the kist 

amendments to the Fair Labor Standards Act of 1938, as amended, and the 
work in^ conditions.-June 26, 1956, NO. 96, p. 622, 9 1; June  14, 1960, 
No. 81, p. 136; June 6,1967, No. 110, p. 348; June 21, IWB, No. 116, p. 266, 
6 1; J u l y  9, 1973, No. 17,p. 789,§ 1; July 1'7.1979, No. 114, p. 266, Q 1; Sept. 
23, 1983, No. 21, p. 408, $ 1; July 15, 1988, No. 101, p. 422, § 1; July 20, 
1995, No. 84, 5 1, eff. Aug. 1, 1995. 

Amendments-19%. 
Snbscrlion (c): Acl 1995 nrnendcd Lhis subs&ion pnerally. 
SubsccUon (0: Act 1% r r p a l d  subsee~.ion (I), rede~patPd  former subsecltion (R) as (0. 

and amended i t  generally. 
Subsection (g): Act 1995 d e a i p t c d  former subsdon 01) as (g), and amended i t  

g e n d y .  

StRtrrnent of rnolWes 
Sec Laws or  Puerto Rico: 

July 20, lYJ5, No. 114. 

!I 245i. Minimum Wage Committees 
(a) Whenever the Board s h d  consider it necessary to fix or  revise 

minimum wages or that which concerns vacation or sick leave a c m  it 
shall designale a Minimum Wage Committee for such purposes, composed 
of an equal number of persons representing the public interest, the 
employers' interest, and the employees' interat .  h the event the Commit- 
tee so appointed is composed of an wen number of members, the 
Chairperson of the Board shall also designate an additional member 
representing the public interest to be on the Cornrnittce, who may 
pat-ticipate in the hearings as any other member of the Committee. The 
addjtional member shall be present in the  deliberations, decisions, and 
voting of the Committee, hut shall only inkrvene when the ComndLee is 
unable to recommend a dr& of the dccree due to a tie vote and hidher 
presence and intervention is requested by a t  least one-half of the rnentbers 
integrating the Committee. The additional mernbcr shall not b e  counted Tor 
2 q m r ? ~ ~ ~ !  a~nti! h&hp is rcque.shi to intervene to settle a tie, as  provided 
herein. 

(t)) The Chairperson shall designate a member r e p r e s e n h g  the public 
interest from each Minimum Wage Committee to chair said cornrnitke. 

(r.) The Hoard shall furnish h the Mjnimurn Wage C o m m i t k s  the 
services of lawyers, economists, stenographers, translators, clerks, and 
other personnel required fnr the discharge of their functions, as n e d e d .  

(dl A majority of the mernhers of a Minimum Wagc Commit& shall 
comti tuk a quorum, arid a majority of those present may adopt decisions 
wid resolutions. A vote of a t  least a majority of all rnembers constituting 
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1 
D m the Cummittee shall be required, to recommend a draft decree to the 
a Ilaard. 
-,I (e) Minimum Wage Cornmitks are hereby empowered to take oaths, - .  summon witness=, and issue subpoenas under the same conditions and 

i subject tr, Lhe same cour t  action as  in 1 245c of this title. 
F I? 1 , (f) In  addition to reimbursement of h v c l  expenses, the mernbm of 

Minimum Wage Committees shall receive o per diem of fifty-five (5.5) 
JC) dollars, except for the Chairperson of each Gornrnitke, who shall receive 

seventy-he (7% dollars, for each day they attend a meeting or engage in 
official businws or any other activity needed to f W  their duties, according 
to the regulations We Board may approve for such purpose. The members 
of a Minimum Wage Conunittee shall cease as such when the Board 
appmves the mandatary decree for the industry for which they were 
appointed, or when the Board decides to appoint a new Committee. 

Fbr the purpoeep of th is subseetion, a member of the Minimum Wage 
Committee who receives a pension or  annuity h r n  any retirement system 
of the Government of Puerto Rim or any of ita agencies, dependencies, 
public cotpantiom, or palitid subdivisions, may receive payment of the 
per diem provided in this subsection without aK&ctinp his right to a pension 
or retirement annuity. J u n e  2fi. 1966. No. %, p. 6TL. § 10; June 19,1158, 
No. 55, p. 119; June 25, 1958. No. 103, p. 241; June 21, 1968, No. 116, p. 266, 
1 2; renumbered as § 7 and amended on duly 17, 1919, No. 114, p. 266,§ 7; 
SepL 29, 1981, No. 21, p. 4 0 8 , 1  2; July 20,1995, No. 84, f 2, e L  Aug. 1, 
19%. 

-- 
Subsedjon (d): Art 1995 amended Lhe Lranslatioo of this suhSgtion generalty 
S u k t j o n  (el: Act 19% mhstilulrd "administer" W e " .  
Sobsection (0: Art 1% amended lhe first pnragmph offhis subeection and lhe tranalahbn 

of th second pamgrapb genedy. 

Sblement of moliie.  
See Laws of P U ~ O  Rim: 

July 20, 1995, No. 84. 

(a) Whenever the Roard finds that prmecrline must be institukd to Fu 
or revise minimum wagep, or to establish provisions regarding the mini- 
mum arrrual of vacation and sick leave, it shall issue a cal l  for a put~lic 

hearing before the pertinent Minimum Wage Committee, which shall be 
announced by the Chaiwrson u l  the Board by publishing a notice in a 
newspaper of general cirrulatjoo in Puerto Rim, a t  least ten (10) days prior 
to the date of the hearing. Such notice shall contain the definition that the 
Board approves for the industry concerned, which may not be altered by 
the Committee in any way. 

(b) In the exercise of i t s  quasi-legislative functions, the Committee shall 
ho\d the hearing in the fashion of a public consultation sa that all intereskd 
persons may participate in Ute drafting of a deuep by submitting pertinent 
data, -dormation, remarks, or arguments, which may, at the discretion of 
the Committee, be presented either in writing or o d y .  A complete record 
of the proceedings shsU be made. Subject to such regulations as the Board 
may prescribe, the Committee Chairperson shall mnhol i t s  proceedings 
and shall determine to what extent cumulative information may be 
received. 

(el At the hearing, the Board shall make available to the Cornmitke all 
studies, reports, statistics, and any other pertinent data or information for 
the pmpcr discharge its duties.--June 26, 1956, No. 96, p. 6% $ 11; May 
8, 1959, No. 4, p. 14, 5 1; June 21, 1968, No. 116, p. 246, § 3; renumbered 
as 9: 8 and mended on July 17, 1979, No. 114, p. 266, § 8; Sep. 23, 1983, 
No. 21, p. 408, h 3; .July 20, 1W, No. 84, § 3, efC Aug. 1, 1995. 

8 Zd5k. Action by Commitk 
At the close of the public heating and once its d e t i b e r a t i ~ ~  have been 

concluded, the  Committee shag dispatch a report to the Board containing 
its findings of fact, the grounds in support thereof, and a draft of the decree 
recommending the minimum wage rate or raks which shall be pdd and the 
provisions concermng f ie  mandatory minimum a c m d  of vacatiorl w i l d  ~ k k  
leave for the industry concerned. 

Thc recommended raises of the minimum wages shall take into consid- 
eration the rise in the cost of living from the date of the last revision and 
the economic capacity of the particular industry to absorb them. 

The Chairperson of the Committee shall send the cornpletc, duly 
certified, rccord of the hearing to the Board no later than thirty (30) days 
after the Cornlittee has remitted i t s  report.--June'Ui, 1956, No. 96, p. 622, 
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I (k) Upon written request of the employee, the employer may allow the 
) 
I vacation leave tr, include non-working days comprkcd within the pcriwl 

during which Lhc vacations are to be taken. 
1 
J (1) In case the employrv ceases in the job, lhc employer shall liquid at^ 

the total accrued until then in  cash, even if [or less than a year. 
) 

(m) Upon writtet~ request of the employee, the employer may allow Wle 
1 
) partial liquidatinn of vacation leave accrued in excess of k n  (10) days. 

(n) T h e  sick leave not used by the employec during thr. course of a year 
shdi be carried over to subsequent years, up to a maximum of fIfkxn (15) 
days. 

(0) Except in circumstances beyond the control of the employee, hcjshe 
shall notify his employer of hidher illness as soon as noncompliance with 
h a c r  regular work schedule becomes a foreseeable lace and not later 
than the day of his absence. 

(p) The use of the sick leave is no excuse for failurn to comply with those 
norms of conduct validly estahlkhed by the employer, such ss altcndance, 
punctual it^, medical certificates if the absence exceeds two (2) working 
[lays, and ~ren'odical reports on continuing illness. 

(q) Any employer who requires the employees to wear u d o r m s  shaU 
defray the expense entailed by the acquisition thermL Under no circum- 
stance shall the employec be required in any way whatsoever to assume, 
dvecUy or indirecuy, the total or  partial cost, entailed by the acqukition of 
such uniforms. 

Employees who upon the effective date this Act have been covered by 
mandatory decrees that provide for holidays with pay or minimum daily 
compensation guarantees, and for the payment of s p e d  compensation for 
daily overtime, shall continue to enjoy said benefits as provided in O Wt of 
this title.--June 26, 1956, No. 96, p. 622, 8 15; r e n u m l e r d  as 5 12 on July 
17, 1979, No. 114, p. %fi, 9 12; July 20, 1995, No. 84, 9 5, eEf h g .  1, 1995. 

H l s r o ~ ~  
Teat re fe~nces .  

References in LPrl %is Act" are lo § $  245 eL seq. of Lhis Lillc. 

Amendmenh-1995. 
Subsection (a): ACL 1995 substituled "for erd i  indusby" wiO, "of employees . . . 3s 

merldfd'. 
Act 19% added s u b m t i o n ~  (c) thmvgh (q). 

Stalemen1 of m o l i ~ m  
Sec Laws or Purrto Him: 

July 20, 1995, No. M. 

Ch. 11 MINlhlUhI \\'ACES T.29 § 245r 

9 Z45p. Repealed. Act July U), 1995, No. M, 5 6, cff. Aug. 1, 1995. 

Repeal. 
This sccljon. which mas derived b r n  6 14 of Act June 25, 1%6. No. %, p. M 2  prmidrd I ' r r  

revision of minimon wages by Ole B d .  varation and sick l ~ z i v e ,  and g u a r a n t d  minirnwr~ 
wagcs. 

Pnor Lo repal, this srr i ion had b m  amended by Acts Jonc 't3, 1x58, No. 82, p. R5; .June 
Id, 1360, Nu. 81, p. 136; June 6, 1%7, No, 110, p. 348; Junc 21, I%%, No. 116, p. m, 5 6; Jllly 

9, lYi:i ,  No.  17, p. %iy, 1 4; renlunix.d as 5 Id  md anended by 2uiy i7, j39, Ku. i i4 ,  p. 2GG, 
.%pL 23, 1983, No. 21, p. 406. 9 5; and July 15, 1988, No. 101, p. 4711, 6 3. 

1 .  Generally. In granting vacation uilh pay and sick leave in a mandabq d m ,  the 
M i u m  Wage Board is not b o ~ d  ta make classifations w;thm the regulated induitry w l m  
such dctmminations 6nd consislent support in lhe wt~nomic study of the balance s h e d  of Ulc 
indusby Cmnmria Corona. Inc. v. N W B . ,  W P.RR 784 (19'70). 

P 245q. Charges and  deduction^ pmhibited 
N O  employer shall charge his employee who lives in or occupies a 

dwelling, hou.~, lot, or tract of land belonging to him, any lease rental 
whaLxmer which he has not been already l a m y  charging said employee 
on January 1,1956, nor shall such employer increase the rent which at that 
time he may have been cnllecting born the employee; nor shall he demand 
of said employee or deduct from his wages, any amount whatsoever for 
lodging, meals served, or services furnished in thc course of the employ- 
ment, whether by the employer himsdf or by another person or entity, 
which hc is not authorized to demand of him or  deduct from his wages by 
provision of a mandatory d m  in force ;it the time 95 245 ct s q .  of this 
tiue are approved.-June 26, 1956, No. 96, p. 622, I 18, renumbered as 
9 15 on ,July 17,1979, Nn. 114, p. 266; renumbered again as 5 14 on July 20, 
1995, No. 84, S 7, eff. h g .  1, 1995. 

Sfalemen( o l  m o l i v e ~  
See L.aw of Puerm Ricu. 

July 20, 1995, No. 84. 

9 245~. Ernploycrs' liability 

The crnployer shall atways be bound tr, pay the minimum wages and to 
w r t  the vacatinn and sick leave which may be fix-ed by law, mandatory 
decree, order of the Board, federal wage order, or collective bargaining 
agreement, even though the employrr uses middlemen, agents, adjustm, 
contractors, or subcontractors for the employment of w o r k ~ r s ,  wit.ho~t 
prejudice to t h e  obligation which such middlrrnen, agents, a d j ~ ~ s k ~ s ,  
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contractors, or subcontrsdors shall also have with regard to the payment 
or said minimum wagcs and the granting of vacation and sick leave.-June 
26, 1956, No. 46, p. 622, 5 19; June 21, 1'968, No. 116, p. 266, Q 7; 
renurnbercd as 5 16 on July 17, 1979, No. 114, p. 266, $ 16; Sept. 23, 1983, 
No. 21, p. 408, § 6; renumbered again as 5 15 and amended on July W, 
1995, No. 8 4 ,  5 8 efE h g .  1,1995. 

H I ~ R Y  
Amendrnentcl995. 

Arl 1995 d&ld "b a m p l y  ivith the pmviEjom on minimum mmpcnsation guaranlres", 
changed "hen Lo "lhe employer", and d d e M  "mmpliance with Ihe prwiuons on minimum 
mmpfnaatjon gu;uanW1. 

ri 245s. Homework regulation 

The Board is hereby empowered, thmugh order ta Ulat effect, to 
regulate homework whenever it shall deem it newssary or proper in order 
to prevent h-ustration or evasion of $5 245 e t  seq. of this titlc and to 
safeguard the minimum wage fixed in 99 X 5  e t  seq. of this title, in a 
mandatory decree, or in an order of the Board for an industry which is 
carrying out  homework The order issued by the Board shall become 
effective fifteen (15) days after its publication in a newspaper of general 
circulation in Puerto Rim.-June 26, 1956, No. !%, p. fZ2, 9 24, renum- 
bered as § 17 on July 17,1979, No. 114, p. 266, 9: 17; renumbered again as 
5 16 on July 20,1995, No. 8 4 , s  9, ef£ Aug. 1, 1995. 

9 2451. Standards set by law; contmcts subject to decrees; wage 
reduc tiom 

(a) In no industry shall there be established minimum wages or vacation 
or sick leave leas than mhat is fixed by law in Puertn Rico for the industry 
in question. 

(b) Any collective bargaining agreement, award, or oOlw labor contract 
whereby an employee agrees lo accept lower wages or vacation and sick 
leave less than what is fixed in a mandatory decree, an order of the Board, 
or a federal wage order, shall be void. 

(c) No reduction shall be made in the wages of those workers who, on the 
cffectlve date  of this Act, or of a mandatory tltxrce, an order or the Board, 
or a federal wage order, are receiving, by virtue of a coUemive bargaining 
agreement, conciliation act, arbitration award, or any other labor contract, 
m a p s  higher than those tixed in 50 245 e t  seq. nf t h k  titlc, or in mid 
decree, order of the Board, o r  federal wag? order, while such agreement, 
acts, awards, o r  contracls are Ln force.-Tune 26, 1956, No. 96, p. 622, 9 21; 
June 21, 1968, No. 116, p. 266, 9 8; renumbered as 9 18 on July 17, 1979, 
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No. 114, p. 266, 8 18; Selk 23, IRK", No. 21, p. 408, § 7; renunihelwl again 
as 4 17 and arr~er~rled on July 20, 1995, No. 84, 5 10, eff. Aug. I. 1995. 

Texl references. 
Nrrr~rnrc  In "this Act" in subhcctinn (r) is ~o AcL .July 29, 1995, No. 84. rK Aug. 1. 19%. 

A m r r ~ d m r n l ~ -  -1995. 
Subsection (a): Aci 1935 amended his subsec~ior~ gcnc~d i iy  
Subsection fi): A d  1% dclekd 'h~inimum mmpcnsalion yaranlccs" and changer1 "which 

an= inr~rinr trb thm" ln "Irss Lhan wbaL is". 

S 245u. Special permits for disability 

For any industry in which a minimum wage has been fixed by $ 9  245 e t  
seq. of this title, or by mandatary decree or older of thc Board, the 
Secretary of Labor and Human Resources may issue to any workcr whose 
earning capacity may be impaired by reason of age, pbysical disability or 
injury, or for wry other reason, a spcia\ permit authorizing his employment 
for a wage lower than that fixed in $5 2A5 e t  seq. o i  this title, or in a decree 
or order of the Board, but in no case shal l  said wage, which shall bc h e d  
in the permit by the Secretary, be less than fifty (50) percent of the 
minimum rate fixed for the trade or occupation involved.June 26, 1956, 
No. 96, p. 622,s  22; dune 23,197'7, No. 100, p. 225, Q 1; renumbered as § 19 
on July 17, 1979, No. 114, p. 266, 5 19; renumbered again as § 18 on Jdy 
20, 1995, No. 84, 9 11, eff. h g .  1, 1995. 

Q 245~. Special permits for apprentices 

Any person may be employed as an apprentice, subject tu the following 
provisions: 

(a) The employer shall first obtain from the Secretary of Labor and 
Hurnan Resources a special permit setting forth the working condjtions, 
and the said permit shall be valid for the period determined by the 
Secretary according to regulations approved by him to that effect. 

(b) The wage Lo he earned during the apprenticeship period by any 
person ernploycd as an apprentice shall not be less than fifty (50) percent, 
of the minimum rate b e d  in 45 245 et seq, of this title, in the decree, or in 
the order of the Board applicable to the trade, occupation or work involved 
in such apprenticrship. 

(c) The provisions of the foregoing subsections shall not apply to the 
employment of any person as apprentice under the sponqarship, admirris- 
tration, or sup~nrision of the Apprenticeship r h n c i l  of Puerto Rico, in 
wh~ch c u e ,  the said council shall determine the working conditions. 
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(d) T h e  provisions on employment of apprentices contained in the 
mandatory decrees in  force, as well as any regulation ofthe Minimum Wage 
Hoard on the same subject, will stand repealed as soon as the S c c r e h y  of 
Labor and Human Resources shall approve the regulations on employment 
of apprentices provided for in subsection (a) ofthis section.-June 26,1956, 
No. 96, p. 622, § B,June21,1977, No. 100, p. 2%,8 1; renumhcred as § 20 
on July 17, 1979, No. 114, p. 266, 9 24; renumbered again a s  9 19 on July 
20, 1996, No. 84, 8 11, e 5  Aug. 1, 1996. 

5 245w. Discrimination by employers; penalties; presumption; darn- 
ages 

(a) Every employer who discharges, susper~ds, refuvcs to admit or 
reinstate, reducrs the wages, demotes in category, incr~ases the working 
hours, o r  imposes more onerous working conditions on any of hjs employ- 
ees or  exemployces or in any may discriminates or threakns Lo do a g a ~ s t  
him any of thcse acts so as to evade compliance with 5 5  245 e t  seq. of this 
title or any other labor law or  regulation promulgated thereunder, o r  with 
any decree or order of the Board because said employee o r  exemployee 
h3s filed a complaint, or bag offered or given Lestimony, or is xd l ing  to offer 
or give testimony, in any investigation, complaint, or claim, o r  at any 
hearing or administrative or judicial proceeding Lhat may bc or harc been 
made, filed, h ~ l d  or instihted in relation with the application of $5 245 et 
seq. of this title or any other labor act or regulation promulgated 
thereunder, o r  of any decree, order, regulation, resolution, or decision of the 
Roard, or berause he hasserved, is serving, or intends to serve as member 
of a minimum wage committee, shall be guilty of a rnisdcmeanor and upon 
conviction punished by a h e  of &om one hundred (100) ta one thousand 
(1,000) dollars, or by confinement in jail for a term of hwm one (1) month 
to six (6) months, or by both penalties, in the discretion of the court. 

(h) I t  shall be prcsumed that any of the said acts arc? due to the filing of 
a complaint or to the offering o r  giving of testimony, or to the willngncss 
to offer o r  to give the same, or to the belief that the same nriU be offered or 
+en, o r  to service on a Minimum Wage Committee, a ~ ,  the case may be, 
when the employer has performed the act before six (6) months have 
elapsed since the end of the investigation, romplaint, cl;lirn, hearing, 
prweetiing, or functions of the Minimum Wage Cornrnittce, ~ ~ n l e s s  it is 
satisfactclrily shown by the employer that he had stated to the employee o r  
P-x-employec t h ~  purpose he really had before the invefitigation, complaint, 
c lam,  hearing, procc~ding, or proposal to servcj on a Minimum Wage 
Cornmittcc cxiskd. 
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( c )  The employer shall rcirlstatc the laborer in his employment and 
djscontinue the act in question. 'h compel him to fulfill this obligation, the 
Court of First Instance shall have jurisdiction through simple, speedy and 
prererentid proceedings, in which the intcrestcd parties shall be given an 
opporturuty Lo be heard. In said proceedings shall also be investigated the 
damages which the act may have caused the employee or ex-employt~, for 
whom judgment shall be rendered for double the amount of the damages 

. . caused, in adhhun to granting him cnsts and a masrm..rb!e sum, ~ h i c h  rhz!! 
ncnw be less than fifty (50) dollam, for attorney's fees.-Tune 26, 1956, 
No. 96, p. f E ,  5 24; June 26,1964, No. 105, p. 324, § 2; renumbered a. § 21 
on July 17,1979, No. 114, p. 266, 5 21; renumbered again as 3 'LO on ,July 
20, 1995, No. 84, § 11, eE Aug. 1, 1995. 

§ 245x. ViolaLions; penalties 

(a) Any person who as  employer or as manager, officer, agent., employee, 
o r  person in charge of a firm, partnership, or corporation, o r  of another 
person or persons, violates, o r  refuses or neglects to comply with any 
provision o( $8 245 e t  seq. of this title, or of any decree, order, decision, 
rule, or regulations adopted by the Secretary or by the previous Minimum 
Wage Board and which have heen validated by the provisions hereoE, shall 
incur a misdemeanor and shall be punished by a fine of not less than one 
hundred (100) nor more than one thousand (1,000) dollars, or by confine- 
ment for a term of not less than thirty (30) nor more than ninety (90) days, 
or by both penalties, at the discretion of the Cour t  

(b) In case of recidivism in the violation. mentioned in this section, a h e  
of not less Wan five hundred (600) nor more than three thousand (3,000) 
dollars, o r  imprisonment for a term of not less than ninety (90) days nor 
more than one (1) year, or both penalties, in the discretion of the court, shall 
be imposed.-June 26,1956, No. 96, p. 622, B 25, renumbered as § 22 on 
July 17, 1'379, No. 114, p. 266, h 22; renumbered as d 21 and amended on 
July 20, 1%5 No. 84, 5 12 eff. Aug. 1, 1995. 

H r s r o ~ ?  
Amendmenb-1995. 

Subsection (a): Act. 1W.5 substilulcd 'Every" aiLh "Any," a d d 4  'dopted by. . . p m 4 0 ~ ~ "  
and "and which . . . hemoc" subb2i~ukd '%e guilty'' with "incur," and ddelcd '% jail"". 

Slakmenl uf motirm 
!+e Laws of Pucrto Rico: 

July 20, 1995, No. 84. 
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5 U5y .  On cooperative organizations 

In the cxc of workmen or o t t m  cooperatwc assnciatioAs or organiza- 
tions, the advance or payment made Lo the cooperative associates or 
members for work done Co the cooperative and chargeable to the profits 
they are Lo receive thcrcfivm, shall not be less than the minimum wage rate 
hcxl  by $5 245 et seq. of this title or by a mandatory decree or an order of 
the Hoard for the occupation in question and there shall bp. granted the 
enjoyment of thevacations and sick leave established by dpcree nr ~lrrfw nf 
the Board.--June 26,19GG, No. 96, p. 622, § 26; June  21, 1968, No. 116, p. 
266, 9 9, rcnumhered as 9 23 on July 17, 1979, No. 114, p. 246, § 23, 
rcnumbered again as 5 22 on July 20,1995, No. 84. 5 13, eff. Aug. 1, IW5. 

S 2452. Authority of Court of First I n d a n c e  
Authority is hereby vested in the Court of First  Instance of Puerto Rico 

to take cognizance of actions instituted for the commission of the offenses 
establishrd in 55 245 e t  seq. of this title. Such cases shall be heard by a 
court without a jury and it shall be the duty of the ,%cretary of Justice to 
prosecute the pertment indictments. J u n e  2fi, 1956, No. 96, p. 622, 5 27, 
renumbered as § 24 on July 17, 1979, No. 114, p. 266, § 24, renumbemd 
agairr as § 23 on July 20,1995, No. 84, § 13, eff. Aug. 1, 1995. 

H ~ H Y  
Cdificaliun. 

"Superior Court" wi changed to 'Court rrf FErr;L Lnshce" pursuant Lo Rmrg Plan No. 1A 
of Jdy  28, 1991, known as Lha "1'394 Jnrficiary Act", 66 Z 2 3 n  or  ntle 4. 

9 246. injunction and other proceeding 

It shall be the duty of the Secretary of Lahor and Hurn-a Rcsoumeq, 
personally or through his d d y  authorized agents, to enforce §$ 245 et seq. 
of this title and all the demw,  orders, rules and regulations promulgated 
hereunder. 'h this end, whenever, in his opinion, any employer is violating 
or conk'mplaks [violating] any provisions of 5 5  245 etseq. of this title; or 
has done o r  is about to do any act prohibited by $5 245 e t  srq. or this title, 
or by a d m e ,  order, nile or regulation; or has railcd, omitted, neglected, 
or rcfuscd, or it about to fad, omit, neglect, o r  refuse tn perform any duty 
unposed on him by 59 245 e t  seq. 01 this title, or by a dccree, order, rule or 
regulation, the Secretary of Labor and Human Resourc~ti may institute 
ir$mction or any other yrrowedi~~pii that may be n e c r w a q  [to] effectively 
tn enforce tJ~e provirsions of $5 245 e t  seq. of this title and the decrees, 
orders, rules or regulations promulgated hereunder. The Court of First 
Irstanre sha l l  have authority to hear and decide all thc aforesaid ac- 
t i o n s . 4 u n e  2f3, 1956, No. 96, p. 622, !3 28; Junc 23, 1977, No. lMJ, p. 2 5 ,  
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9 1; rtmurnbered as 5 25 on July 17, 1979, No. 114, p. 266, § 25; renum- 
bered again as § 24 on July 20, 1995, No. 84, P 13, elf. Aug. 1, 199.5. 

H ~ s r o ~ r  
Cndificatiun. 

"Sllperior Cmurt" was changd to "Court. o t  First Inslance" ~ursuanl (o Henrg. Plan Nn. 1A 
of July 28, 1994, known as Lhe '1W Judiciary Act". 6 4  22-Z3n r f  Til le 4 .  

9 246a. Judicial review 

(a) The  findings of ract at which a Minimum Wage Commitkc, acting 
mithin its powers, may arrive shall, in absence of fraud, be conclusive. Any 
person aggrieved by any mandatory decree or o d c r  issued hereunder may 
file a petition for its review with the Supreme Court af Puerto Rico within 
the term of fifteen (15) days following the d a h  of publicatiorr of an order or 
notice of the Board informing of the  approval of a decree in a newspaper af 
general circulation in h e r t o  Rico- Various petitions for review rrmy he 
joined in a single action when the questions raisd therein a re  identical. 
(b) The Court may affirm, annul, o r  remand to the Board the decree or 

order objected to for further action; but the annulrntmt or remanding of a 
decree shall only be on the grounds that the Minimum Wage Committee 
acted without authority or ultra vires, provided said question bas been 
expressly and timely raised before the Committee and later before the 
Board; or before the Board in the memorandum provided for by § 2451 if 
the petitioner did not have the opportunity to bring it before the Committee 
originally; or because the Board acted wiLhout authority or ultra w c s ,  if 
the question was expressly and appropriately raised before the Board 
through a motion for reconsidaation; or because the d ~ c r e e  was procured 
through fraud. 

(c) The annulment or remand of an order shall only be on the grounds 
that the B o d  acted uithout authority o r  ultra vires, Provided, That  the 
question was expressly and appropriately raised through a motion for 
rcconsiderat,ion before the Board, o r  because the order mas procured 
t h o u g h  fraud. 

(d) The Board may consider a motion for reconsideration in connection 
with an order or decree if such motion is filed before the Hoard with We 
first ten (10) days following the publicatiun of th r  orrlrr or notice informing 
about the approval of the decree.. If the petitioner is not in agreement with 
fhe decision nf the Board, he shaU have a term of tcn (10) days, recknning 
Born the date the decision was notified to him, to file the petition for review 
provided in this section before the Supreme Court of PuerCo Kico. 
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(a) T h e  right to institute an action to recover wagm which an employee 
may have against his employer under 5 9  245 c t  scq. of this title, under the 
mandatoly decrees heretofore or hereafter approved pursuant to its 
provisions, under the orders promulgated by the Board, or under any 
cnntract, agreement or law, shall prescribe upon the lapse of three (3) 
years. Fbr the purpose of the prescription of such action the time shaU be 
reckoned from the date the employee ceased in his employment with the 
employer. The limitation of actions abovementioned shall Lc h n t i n u d  
and shall begin to elapse again for the recovery of the indebled wage from 
the employer, judiciaiiy or extrajudidally, by the worker, his representaLive 
or officer of the Department empowered to do so and for any act of 
acknowledgment of the debt by the employer. 

(t~) Where the employee is working with the employer, the claim shall 
include only the wages to which the employee may be entitled, on any score, 
during the last ten (10) years immediately preceding the date on wbich he 
may institute the judicial action. 

(c) In the event the employcc has ccascd in his employment with the 
employer, the clairn shall include only the last ten (10) years unmodiatcly 
preceding the date of his ceasing. 

(d) In  mnnection with the Limitation of actions pmvided in this section, 
a change in the oature of the work of the err~ployee shall not constitute a 
novation of the contract of hire. 

(e) The provisions of this section shall in no wise affect the cascs already 
filed in court or that may be ficd within one (1) year after §§ 245 e t  seq. of 
this title take effect-June 26, 1956, No. 96, p. 622, O 32; June 6, 1967, 
No. 106, p. 342, S 1; renumbered as 6 29 on July 17, 1979, No. 114, p. 266, 
4 29; renumbered again as § 28 on July 20,1995, No. 84, 5 16, eff. Aug. 1, 
1995. 

4 246e. Pemons excluded 
(a) Sections 245 et seq. ol  this title shall not apply to: 

(1) Pewons employed in the domestic service in a family resideme 
with the exception of chauffeurs; 

(2) person& employed by the Government of the United States of 
Arneriu or by the Government or the Commonmedlh of h e r b  Rico, with 
the exception of those agencies or instrumentalities of tho latter wluch 
operate as private businesses or enterprises; 

(3) persons employed by municipal governments; and 
(4) artisans employed by artisan-employers in artisan workshops. 
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(b) The provisions of $5 245 e t  seq. oC this title shall not apply to 
managers, executives and pml~wionals. 171e Board shall define said terms 
by rcgdetion.-June 26,1956, No. 96, p. 622, 5 33; July 21, l W ,  No. 142, 
p. Fj05; renumbered as Q 30 on July 17, 1979, No. 114, p. 5 30; 
renumbered again as § 29 on July 20, 1995, No. 84, § 17; June 29, 1996, 
No- 60, 5 1. 

HK~ORY 
EdiLut'o noten 

The Gpankh version olAcL 1996 included in lhie arnendmenlht the workhops nood lo be 
wrlified acrording Lo 1205 e l  q. al TiUe 18 but lhe official English kmslatbn d m  not 
menlion Lhis requiremenL 

Arnendmenh-19%. 
Act 1996 added clause (4) to sulrsection (a). 

Effectiveness. 
Section 2 of Act June 29.19%. No. 60, ~provides: "This Artlwhich amended lhii m-tjonl shall 

Lake d e f t  immediately after ?a appmval, however, arcisan-emplnywi who me working for 
artisan-employers on the date olappmval of this IU [June 29,19961, ehall continoe cqjoying 
Lhe knrdts shady acquired uader mandatory d m n  
SLalemenl of motives. 

See Lam of  Puertn Rico: 
June 29, 1W, No. 60. 

8 246S Right to strike and to collective bargaining 
Nothing herein contained shall authorize government officers or courts 

of justice to construe 95 245 et  seq. of this title in the sense of limiting, 
restraining, curtailing or in any manner impairing the right to str ike and of 
picketing which laborers have for procuring their economic betterment, or 
the principle 01 collective bargaining.-June 26, 1956, No. !36, p. 623, § 34; 
renumbered as § 31 on July 17, 1979, No. 114, p. 281, § 31; renumbered 
again as 4 30 on July 20, 1995, No. 8.4, § 17, eff. Aug. 1, 1995. 

§ 246g. G~operstion with Federal Government 
The Secretary of Labor and Human Resources is hereby authorimd and 

empowered to furnish such facilities and other assistance as may be 
requested by the Secretary of Labor of the United States or by the Wage 
and Hour Administrator in co~ect ion with the application to Puertn Rico 
of Lhe Fkderal Fair Labor Standards Act of 1938, as amended--June %, 
1956, No. 96, p. 622, Q 35; June 23, 19'77, No. 100, p. 224, $ I;  renumbered 
as 5 32 on July 17, 1979, No. 114, p. 2333, § 32; renumbered again as § 31 
on July 20, 1995, No. 84, 5 17, eff. Aug. 1, 1995. 
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6 246h. General definitions 

In 65 246 e t  seq. of this title, the following definitions of words and 
phrases -ed herein shall be accepted, unless othenvise deducd &om the 
context hereof: 

AgPic~d1uw.-Includes agriculture in all its branches, and, among other 
things, the following agricultural activities: 

(a) Cultivation and tillage of the soiL 
(b) The sowing, mltivation and harvesting of any farm or horticultural 

crop, including, among others, sugarcane, coffee, tobacco, pineapples, 
vegetabies, cereals, h i t s  and iegumes. 

(c) The sawing, cultivation and felling of lumber trees (silviculture). 
(d) The sowing, cultivation and produdion of flowers (floriculture). 
(e) Cattle raising and dairy (dairying). 
(0 The raising of any othcr kind of cattle, including swine, goats, horses, 

sheep, and fbr-bearing animals. 
(g)  A v i d  ture and a p i d  ture. 
(h) The -sowing, cultivation and cotting of pasture. 
(i) The gmwing of any crop with aqueous solution in grdvcl or washed 

sand, without the use of soil (hydroponics). 
The term "agriculture" also comprises any work carried out by an 

employer on a farm or estate as incidental to the abovementioned 
agricultural activities, including maintenance work in connection with the 
farm or estate, the implements or equipment thereof, and the preparation 
of the products For marketing in their natural state, or their delivery to the 
warehouse or the market, or to carriers for hmpor ta t ion  b the market. 

Committee. -Means Minimum Wage Committee. 
Employer-Includes every natural or artificial p e m n  of whatever 

nature who or which, whether or not for profit, employs any number of 
laborers, workmen or employees, or allows them to work for compensation 
of any sort,; and includes the chief, director, oPficial, manager, ofEcer, 
managing partner, administrator, superintendent, supervisor, foreman, 
overseer, agent, o r  representative of any such n a h d  or artificial perfinn. 

Labor conditions.-lncludes wages, working hours and any othcr con- 
dition related with the services rendered by workmen to their employers. 

Mandalory decree.-Means a decree fixing rninimum wages approved by 
the Minimurn Wage Board under the provisions of 55  245 ct seq, of this 
title or of Act No. 8 of April 5, 1941. 

To employ.-Means to compel, tolerate or permit anyone tr, work. 
Irul&~y.-Means any field of economic activity and embraces aficrul- 

turo, silvicolture, and fishery; mining; ronstruction; manufacture; whole- 
sale and retail t a d c ;  finance, insurance and real eslak business; transpur- 
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l a t h ,  communi~tions and othcr utilrties; and personal (except domestic), 
professional and ci~mmrrcial services. 
Mn~u~wtttriry industry.--Includes every work, labor or service done 

or rendered for the fabrication, construction, creation, assembling, or the 
final conversion of one or more products intq finished goods. 

Baad-Means the Minimum Wage Board. 
N h h m t ,  anpbyee ,  or lubm-Includes every person who exercises, 

performs, or carries out a r ~ y  art, trade, employment, or work under the 
orders or for the benefit of another, on the basis of a contract o l  hire of 
serviws, or for remuneration of any kind or  an express or implied promise 
to rcccive same, in any industry. 

Fodeml orrler erjiichral 7 q e  d r - M e a n s  an order fixing rninimum 
wages for ari indusky in Puerto Rico under the provisions of the Federal 
E%r Labor Standards Act of 1938. 
Choimms~--Mmns the Chairman of the Minimum Wagc Board. 
P m d ~ ~ l w ~ ~  o n  a mnzerciul scale.-Means production for sale on the 

market in  the normal course of business, in quantities and at the prices 
justified by the operation of a plant, establishment, factory, machinery or 
machinery a.s..mbly with capcity' to cany out the main fundions involved 
in the production on a commercial scale of a manuiactured article 
Water irrigalurs.-Includes those field workcrs who direct or control 

water for irrigation in the sugarcane field. 
Wage -Includes salary, wage, and any sort of compensation, whether in 

money, kind, services, facilities, or a combination of any of them; but it shall 
include money only in the case of the minimum wage prescribed under the 
provisions of $5 245 et seq. of this title, unless otherwise provided or 
authorizad by the Board. 

Mi.ni~nun~ rcxrgeJzer1 in §I 245 e l  seq of this title.--0r "minimum wage 
fixed", or 'legal minimum wage" shall comprise the minimum wages futed 
by $ 8  245 e t  seq. of this title in 5 245h of this title, as well as the minimum 
wages heretmfore or hereafter f%ed by mandatary dccrees .3unc  26,1956, 
No. 96, p. 622, 8 36, renumbered as !j 33 and amended on July 17, 1979, 
No. 114, p. 266, 5 33; renumbered again as Q 32 on July 20, 1995, NO. 84, 
§ 17, eK Aug. 1,1995. 

Q, W6j. Authority to amend Lhe definitions for  industries and industry 
divisions 

Besides the power vcsted in it by 9: 245j(a) of this title tr) define 
industries, upon establishing pmceedir~gs for fixing or revising minimurn 
wages and establishing the right to enjoy vacation and sick leave, or for the 
revision of the provisions regarhg minimum compensation guarantees 
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T29 0 271 LAB OR 

Test r e f m w .  
Rderences to Vlie Act" are lo Art Jnly 20, 1995, N o .  B4, e 6 .  Aug. 

Ch. 13 

1, 1996. 

Article 20 or Art July M), 1995, No. 134, wen though it do- not form part. of hl June 26, 
1956, No. 96, p. W, has been claadlied m this chnpler became o f  the pxi3rw1r.e of ih 1995 
a m ~ n d r n e a k  to Art 19% 

C h a p k  19. Workiwg Houm and Days 

SECnON ANALYSLS 

271. Working h o u r s P e r  day and week 
272. -Regularham 
272a. -F lmi le  work schedule 
274. -Extra wages for extra h o r n  
275. --Construction of labor contracts 
276. -Weekly wage as covering regular hours 
277. -Monthly wage as covering regular hours 
278. -Piecework; extra hours 
279. --Construction and improvement work; extra hours; prescrip 

tion on claim 
280. --Consolidation of payrncnt for regular and extra houn void 
281. -Waiver of wages for extra time prohibited 
282. --Claims of employees; damages; compromise; intervention of 

mediators 
283. -Posting notice of work hours; printed models 
284. -Payrolls made and kept by employer; subject to inspection 
285. --Occupations subject to law; uc.eptions 
286. -Regulations by Secretary of Labor and Human Resources 
287. -Penalties . 
288. -Definitions 

8 271. Working h o u r s l ' e r  day and week 
Eight (8) hours of work constitute the legal workday in Puerto Rim. 
Forty (40) hours of work constihlte a workweek-May 15,1948, No. 379, 

p. 1254, § 2; July 23, L974, No. 221, Part 2, p. 161, S 1; July 20,1995, No. 83, 
§ 1. 
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A m c n d m e n l e l 9 9 5 .  
Act 1995 amended this wction genenlly. 

Statement of m o t h s  
.See I ~ a s  of Puerto Rico: 

July 20, 1995, No. 83. 
Applicability, 

&lion 6 or Act July 20, 1995, No. 83, provides: "Tbe pmvisions of tht Act llhis chapkr] 
with wgard to Lhe meaning and sarpe or (he Lerms 'workday', 'worka& and Wcd l o r  
'&g meal4 also apply to the Mandatary "uecrees o i  ihe Minimurn -Rgc Board oi Tuerio 
Him sliU in efSecf appmed u n k  the mpded Ad No. 8 of April 5,1941, ss amended [former 
D§ 211 etseg. of this hue), which ambin n o r m s  LoregalaLernmpmiation far wertime and for 
the periods for Laldng m d . "  

S 272. -Regular hours 
Regular morldng hours are eight (8) hours during any workday and forty 

hours (40) during any workweek-May 15,1948, No. 379, p. L254, § 3; July 
23, 1974, No. 223, Part 2, p- 1G1, § 2; July 20, 1995, No. 83, § 2. 

H W ~ R Y  
Amendmentel%. 

Act IS95 suhstihlLed "pried or twenty-four conserutive hours," with "workday." 
Stakrnenl of molivea. 

:See Laws of PuerCo Rico: 
Jdy 20,1995, Na f33. 

§ 272a -Flexible work schedule 
An alternate or optional flexible work schedule may be established solely 

by agreement bebeen  the employee and the employer, which will allow 
advancing or delaying the hour ta begin the workday and the period 
assigned for taking meals. This hourly work schedule &all be completed 
consecutively, without fractioning it. The aforesaid may be interrupted only 
for the period of time provided for o r  agreed upon for taking meals as 
established by law. Any rmch agreement shall also provide for a rest period 
of not l eu  than twelve (12) consecutive hours between daily work sched- 
ules. When these requirements are complied with, those hours which arc 
the result of having advanced or delayed the work schedule o r  the time for 
taking mcals during the workday shall not be deemed as overtime. 
Nevertheless, those hours worked during the periods reserved for resting 
or for taking meah and those hours worked in excess of the daily &hour 
workday or the 40-hour workweek, shall be deemed to be and paid for as 
overtime, as provided in this chapter.-May 15,1948, No. 379, added as (5 5 
on July 20, 1995, No- 83, 5 5. 
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